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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
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BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1026

Application of Certain Provisions in
the TILA-RESPA Integrated Disclosure
Rule and Regulation Z Right of
Rescission Rules in Light of the
COVID-19 Pandemic

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Interpretive rule.

SUMMARY: The Bureau of Consumer
Financial Protection (Bureau) is issuing
this interpretive rule to provide
guidance to creditors and other covered
persons involved in the mortgage
origination process. The Bureau
understands that the COVID-19
pandemic could pose temporary
business disruptions and challenges for
covered persons that are involved in the
mortgage origination process, including
creditors, loan originators, settlement
agents, and other parties such as real
estate appraisers. The Bureau
recognizes, furthermore, that consumers
may have acute needs for proceeds from
mortgage transactions as well as
uncertainty and confusion about the
origination process. In recent weeks, the
Bureau has received a number of
questions and requests for clarification
from stakeholders, including creditors,
industry representatives, and State
regulators, about the application of
certain provisions in the TILA-RESPA
Integrated Disclosure (TRID) Rule and
Regulation Z’s right of rescission rules
(Regulation Z Rescission Rules) in light
of the COVID-19 pandemic. The Bureau
concludes in this interpretive rule that
if a consumer determines that his or her
need to obtain funds due to the COVID-
19 pandemic (1) necessitates
consummating the credit transaction
before the end of the TRID Rule waiting
periods or (2) must be met before the
end of the Regulation Z Rescission
Rules waiting period, then the consumer

has a bona fide personal financial
emergency that would permit the
consumer to utilize the modification
and waiver provisions, subject to the
applicable procedures set forth in the
TRID Rule and Regulation Z Rescission
Rules. The Bureau also concludes in
this interpretive rule that the COVID-19
pandemic is a “‘changed circumstance”
for purposes of certain TRID Rule
provisions, allowing creditors to use
revised estimates reflecting changes in
settlement charges for purposes of
determining good faith. This
interpretive rule will help expedite
consumers’ access to credit under the
TRID Rule and Regulation Z Rescission
Rules.

DATES: This interpretive rule is effective
on May 4, 2020.

FOR FURTHER INFORMATION CONTACT:
Michael G. Silver, Senior Counsel,
Office of Regulations, (202) 435—7700,
or https://
reginquiries.consumerfinance.gov/. If
you require this document in an
alternative electronic format, please
contact CFPB_Accessibility@cfpb.gov.

SUPPLEMENTARY INFORMATION:
1. Discussion
A. Background

The Bureau recognizes the serious
impact the COVID-19 pandemic is
having on many consumers and on the
operations of many entities, including
those involved in the mortgage
origination process, and the challenges
of this unique and rapidly evolving
situation.

The Bureau understands that the
current crisis is causing temporary
business disruptions and is creating
challenges for some businesses involved
in the mortgage origination process,
including creditors, mortgage loan
originators, settlement agents, and other
parties such as real estate appraisers.
The difficulties some businesses are
facing include operational and staffing
challenges in processing loan
applications, estimating mortgage
transaction costs, delivering disclosures,
providing third party services relating to
mortgage origination, and closing loans.
The Bureau understands that these
difficulties also are affecting some other
entities, such as county recorders’
offices, that provide information relating
to the costs of mortgage transactions or

otherwise play a role in the mortgage
origination process.

The Bureau recognizes, furthermore,
that due to the impacts of the COVID—
19 pandemic, some consumers have an
acute need for proceeds from mortgage
transactions as well as uncertainty or
confusion about the origination process.
Some consumers are seeking to
refinance their homes quickly to obtain
funds to meet financial needs that are
due to the COVID-19 pandemic.

The timely good-faith estimates of
mortgage transaction costs under the
TRID Rule and the disclosures under the
Regulation Z Rescission Rules along
with their corresponding waiting
periods, the provisions for which are
described in more detail in part LB,
facilitate prudent consumer decision-
making. Providing these estimates and
disclosures along with their
corresponding waiting periods under
the general legal standards in these
rules, however, may result in delay in
the transactions of some consumers
seeking to respond to emergency
conditions. However, the TRID Rule and
Regulation Z Rescission Rules include
provisions intended to provide
regulatory flexibility in certain
circumstances. This interpretive rule is
intended to spotlight and clarify these
provisions for consumers and mortgage
origination businesses so that they can
take advantage of these provisions
during the COVID-19 pandemic.

The TRID Rule (which is codified in
Regulation Z) and the Regulation Z
Rescission Rules implement the Truth
in Lending Act (TILA).* The TRID Rule
imposes certain disclosure requirements
and waiting periods related to mortgage
transactions.2 The Regulation Z
Rescission Rules provide consumers
with the right to rescind certain credit
transactions secured by their principal
dwelling.3 The Regulation Z Rescission
Rules also impose waiting periods.

In recent weeks, the Bureau has
received a number of questions and
requests for clarification from
stakeholders, including creditors,
industry representatives, and State
regulators, about these provisions and
their application in light of the COVID—
19 pandemic. Given the challenges
posed by the current crisis, the Bureau
is issuing this interpretive rule to

112 U.S.C. 1601 et seq.
2 See 12 CFR 1026.19(e) and (f).
3 See 12 CFR 1026.15, 1026.23.
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provide guidance to covered persons
that must comply with the TRID Rule or
the Regulation Z Rescission Rules. The
Bureau continues to seek stakeholder
feedback and evaluate whether the
Bureau should provide any additional
guidance about the application of the
laws and regulations under the Bureau’s
purview pertaining to the mortgage
origination process in light of the
COVID-19 pandemic.

B. Specific Guidance Regarding the
TRID Rule and the Regulation Z
Rescission Rules in Light of the COVID-
19 Pandemic

1. Bona Fide Personal Financial
Emergency

Under the TRID Rule, creditors
generally must deliver or place in the
mail the Loan Estimate to consumers no
later than seven business days before
consummation and consumers must
receive the Closing Disclosure no later
than three business days before
consummation.# The Regulation Z
Rescission Rules also provide
consumers with at least three business
days from consummation to rescind
certain credit obligations secured by the
consumer’s principal dwelling, and
creditors are required to provide
consumers with a disclosure informing
them of this rescission right.5 Under the
TRID Rule and the Regulation Z
Rescission Rules, however, after
receiving the required disclosure(s), a
consumer may modify or waive these
waiting periods if the consumer
determines that he or she needs credit
extended to meet a bona fide personal
financial emergency.® For the waiting
periods to be modified or waived, the
creditor must have a dated written
statement by the consumer that: (1)
Describes the emergency, (2) specifically

412 CFR 1026.19(e)(1)(iii)(B), 1026.19(f)(1)(ii)(A).
Section 1026.19(f)(2)(ii) also provides for a
corrected Closing Disclosure and additional three-
day waiting period if certain changes are made
before consummation, which is subject to the TRID
Rule modification and waiver provisions described
below. 12 CFR 1026.19(f)(2)(ii).

512 CFR 1026.15(a), 1026.23(a). These Regulation
Z provisions implement the statutory rescission
right provisions in TILA section 125. See 12 U.S.C.
1635. The rescission right generally applies to
refinancings and other non-purchase credit
transactions (subject to certain limitations), but not
to residential mortgage transactions (i.e., where a
security interest is created or retained in the
consumer’s principal dwelling to finance the
acquisition or initial construction of that dwelling,
as defined in § 1026.2(a)(24)). See 12 CFR
1026.23(f). See also 12 CFR 1026.15(f).

612 CFR 1026.15(e); 12 CFR 1026.19(e)(1)(v),
(f)(1)(iv); 12 CFR 1026.23(e). See also 12 CFR
1026.19(a)(3). The modification and waiver
provisions in the TRID Rule and the Regulation Z
Rescission Rules implement the statutory
provisions in TILA sections 128(b)(2)(F) and 125(d).
See 12 U.S.C. 1638(b)(2)(F), 12 U.S.C. 1635(d).

modifies or waives the waiting period,
and (3) bears the signature of all
consumers who are primarily liable on
the legal obligation (for the TRID Rule)
or who are entitled to rescind (for the
Regulation Z Rescission Rules).”
Commentary to the TRID Rule
modification and waiver provisions
clarifies that “[tlhe consumer must have
a bona fide personal financial
emergency that necessitates
consummating the credit transaction
before the end of the waiting period.”
The commentary also clarifies that
whether these conditions are met is
determined by the facts or
circumstances of individual situations,
and provides one example.®
Commentary to the Regulation Z
Rescission Rules waiver provision
similarly clarifies that for a consumer to
waive the rescission waiting period,
‘““the consumer must have a bona fide
personal financial emergency that must
be met before the end of the rescission
period.” @

On September 14, 2018, the Bureau
issued its “Statement on Supervisory
Practices Regarding Financial
Institutions and Consumers Affected by
a Major Disaster or Emergency” (2018
Supervisory Statement). The 2018
Supervisory Statement explained that
Regulation Z provides that consumers
may waive or modify the timing
requirements described above if
necessary to meet a bona fide personal
financial emergency and that this
“regulatory flexibility can help expedite
access to credit for consumers facing a
bona fide personal financial emergency
following a major disaster or
emergency.”’ 10

The Bureau recognizes that a
consumer’s need to obtain funds due to
the COVID-19 pandemic can similarly

712 CFR 1026.15(e); 12 CFR 1026.19(e)(1)(v),
(f(1)(iv); 12 CFR 1026.23(e). See also 12 CFR
1026.19(a)(3).

8 See comments 19(e)(1)(v)-1, 19(f)(1)(iv)-1 (“The
imminent sale of the consumer’s home at
foreclosure, where the foreclosure sale will proceed
unless loan proceeds are made available to the
consumer during the waiting period, is one example
of a bona fide personal financial emergency.”); see
also comment 19(a)(3)-1.

9Comment 23(e)-1. Comment 23(e)-2 also
clarifies that, “To waive or modify the right to
rescind, the consumer must give a written statement
that specifically waives or modifies the right, and
also includes a brief description of the emergency.”
Unlike the TRID Rule, the commentary to 12 CFR
1026.23(e) does not include any examples of what
circumstances constitute a bona fide personal
financial emergency. See also comment 15(e)-2.

10 Bureau of Consumer Financial Protection,
“Statement on Supervisory Practices Regarding
Financial Institutions and Consumers Affected by a
Major Disaster or Emergency,” Sept. 14, 2018,
available at: https://files.consumerfinance.gov/f/
documents/bcfp_statement-on-supervisory-
practices_disaster-emergency.pdyf.

create a bona fide personal financial
emergency. The Bureau is responding to
stakeholders’ questions and requests for
clarification about the applicability of
these provisions during the COVID-19
pandemic. The Bureau has determined
to issue this interpretive rule to provide
general guidance to stakeholders and
other members of the public.
Accordingly, the Bureau is clarifying
that (1) if a consumer determines that
the extension of credit is needed to meet
a bona fide personal financial
emergency, (2) the consumer’s brief
statement describing the emergency
identifies a financial need that is due to
the COVID-19 pandemic, and (3) the
emergency necessitates consummating
the credit transaction before the end of
an applicable TRID Rule waiting period
or must be met before the end of the
Regulation Z Rescission Rules waiting
period, then the consumer has a bona
fide personal financial emergency that
would permit the consumer to utilize
the modification and waiver provisions,
subject to the applicable procedures set
forth in the TRID Rule and the
Regulation Z Rescission Rules.11

Regulation Z does not mandate that
creditors inform consumers of their
ability to use the modification and
waiver provisions in the TRID Rule or
the Regulation Z Rescission Rules if the
consumer has a bona fide financial
emergency. Some consumers may be
unaware that these provisions may be
available to them. Thus, the Bureau
encourages creditors to consider
voluntarily informing consumers during
the COVID-19 pandemic of their ability
to utilize the modification and waiver
provisions for bona fide personal
financial emergencies if the consumer
has a need to obtain funds due to the
COVID-19 pandemic prior to the end of
an applicable waiting period.

2. Changed Circumstances

Under the TRID Rule, creditors 12
must estimate in good faith the costs
that consumers will incur in connection

11 Neither the TRID Rule nor the Regulation Z
Rescission Rules modification and waiver
provisions permit creditors to use printed forms for
consumers to agree to such modifications or
waivers. See 12 CFR 1026.15(e); 1026.19(e)(1)(v)
and (f)(1)(iv); 12 CFR 1026.23(e). The Bureau notes
that this prohibition also applies to disclosures
delivered in compliance with the Electronic
Signatures in Global and National Commerce Act
(15 U.S.C. 7001 et seq.). For example, the creditor
cannot include a pre-populated waiver form within
a batch of electronic disclosures provided to the
consumer under the TRID Rule, Regulation Z, and
other regulations.

12 The TRID Rule also permits mortgage brokers
to provide the Loan Estimate, but the creditor
remains responsible for satisfaction of the
requirements under § 1026.19(e). See 12 CFR
1026.19(e)(1)(ii).
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with their mortgage transaction and
disclose them on the Loan Estimate.13
For purposes of determining good faith
under the TRID Rule, creditors may use
revised estimates of such costs in a
limited number of situations pursuant to
Regulation Z, § 1026.19(e)(3)(iv).1* One
such situation is if there are “changed
circumstances” that affect the
settlement charges consumers would
incur.?® The TRID Rule specifies that
changed circumstances includes “an
extraordinary event beyond the control
of any interested party,” with the
commentary to the TRID Rule clarifying
that a ““war or natural disaster” is an
example of such an extraordinary
event.16

Economic disruptions and shortages
during the COVID-19 pandemic may
affect the ability of stakeholders to
provide accurate estimates of some
settlement charges. Stakeholders have
sought guidance from the Bureau as to
whether the COVID-19 pandemic is an
extraordinary event that permits
creditors to provide consumers with
revised estimates reflecting changes in
settlement charges. For example, a
stakeholder asked to clarify whether, for
purposes of establishing good faith, a
creditor could provide a revised
estimate of the appraisal fee based on
changed circumstances where (1) the
amount disclosed on the Loan Estimate
was based on a reasonable market price
at the time of the estimate and (2) the
actual appraisal fee was higher because
of a shortage of available appraisers due
to the effects of the COVID-19
pandemic. Upon consideration of the
interpretive issues, the Bureau
concludes that, as with wars or natural
disasters, the COVID-19 pandemic is an
example of an extraordinary event
beyond the control of any interested

1312 CFR 1026.19(e)(3). As a general rule, an
estimated closing cost disclosed on the Loan
Estimate pursuant to § 1026.19(e)(1)(i) is in good
faith if the charge paid by or imposed on the
consumer does not exceed the amount originally
disclosed. 12 CFR 1026.19(e)(3)(i). For certain
categories of settlement charges, good faith is
determined with reference to whether: (1) The
aggregate amount of certain charges paid by or
imposed on the consumer does not exceed the
aggregate amount of those charges disclosed
pursuant to § 1026.19(e)(1)(i) by more than 10
percent (see 12 CFR 1026.19(e)(3)(ii)(A)); or (2) the
charge was estimated consistent with the best
information reasonably available at the time it was
disclosed, regardless of whether the final amount
exceeds the estimated amount (see 12 CFR
1026.19(e)(3)(iii)).

1412 CFR 1026.19(e)(3)(iv); 12 CFR
1026.19(e)(4)(i). Under § 1026.19(e)(4)(i), the
revised estimates must be reflected on a revised
version of the Loan Estimate, on the Closing
Disclosure, or on a corrected Closing Disclosure.

1512 CFR 1026.19(e)(3)(iv)(A).

1612 CFR 1026.19(e)(3)(iv)(A)(1); comment
19(e)(3)(iv)(A)-2.

party, and thus is a changed
circumstance. Accordingly, for purposes
of determining good faith, creditors may
use revised estimates of settlement
charges that consumers would incur in
connection with the mortgage
transaction if the COVID-19 pandemic
has affected the estimate of such
settlement charges.1”

3. Legal Authority and TILA Safe Harbor
Provisions

The Bureau is issuing this interpretive
rule based on its authority to interpret
TILA and Regulation Z, including under
section 1022(b)(1) of the Dodd-Frank
Act, which authorizes guidance as may
be necessary or appropriate to enable
the Bureau to administer and carry out
the purposes and objectives of the
Federal consumer financial laws.18

By operation of TILA section 130(f),
no provision of TILA sections 108(b),
108(c), 108(e), 112, or 130 imposing any
liability applies to any act done or
omitted in good faith in conformity with
this interpretive rule, notwithstanding
that after such act or omission has
occurred, this interpretive rule is
amended, rescinded, or determined by
judicial or other authority to be invalid
for any reason.19

I1. Effective Date

Because this rule is solely
interpretive, it is not subject to the 30-
day delayed effective date for
substantive rules under section 553(d)
of the Administrative Procedure Act.20
Therefore, this rule is effective on May
4, 2020, the same date that it is
published in the Federal Register.

III. Regulatory Requirements

This rule articulates the Bureau’s
interpretation of Regulation Z and TILA.
As an interpretive rule, it is exempt
from the notice-and-comment
rulemaking requirements of the
Administrative Procedure Act.2?
Because no notice of proposed
rulemaking is required, the Regulatory
Flexibility Act does not require an

17 See id.; 12 CFR 1026.19(e)(4)(i). As noted
above, the revised estimates must be reflected on a
revised version of the Loan Estimate, on the Closing
Disclosure, or on a corrected Closing Disclosure. 12
CFR 1026.19(e)(4)(@i). See also 12 CFR 1024.2(b)
(definition of “Changed circumstances” in
Regulation X, which predates the TRID Rule
changed circumstance definition, includes “Acts of
God, war, disaster, or other emergency”).

1812 U.S.C. 5512(b)(1). The relevant provisions of
TILA and Regulation Z form part of Federal
consumer financial law. See 12 U.S.C. 5481(12)(0),
(14).

1915 U.S.C. 1640(f).

205 U.S.C. 553(d).

215 U.S.C. 553(b).

initial or final regulatory flexibility
analysis.22

The Bureau has determined that this
interpretive rule does not impose any
new or revise any existing
recordkeeping, reporting, or disclosure
requirements on covered entities or
members of the public that would be
collections of information requiring
OMB approval under the Paperwork
Reduction Act.23

IV. Congressional Review Act

Pursuant to the Congressional Review
Act,24 the Bureau will submit a report
containing this interpretive rule and
other required information to the United
States Senate, the United States House
of Representatives, and the Comptroller
General of the United States prior to the
rule’s published effective date. The
Office of Information and Regulatory
Affairs has designated this interpretive
rule as not a “major rule” as defined by
5 U.S.C. 804(2).

V. Signing Authority

The Director of the Bureau, having
reviewed and approved this document,
is delegating the authority to
electronically sign this document to
Laura Galban, a Bureau Federal Register
Liaison, for purposes of publication in
the Federal Register.

Dated: April 29, 2020.
Laura Galban,

Federal Register Liaison, Bureau of Consumer
Financial Protection.

[FR Doc. 2020-09515 Filed 5-1-20; 8:45 am]
BILLING CODE 4810-AM-P
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[Docket Number SBA-2020-0022]
RIN 3245-AH38

Business Loan Program Temporary
Changes; Paycheck Protection
Program—Requirements—
Disbursements

AGENCY: U. S. Small Business
Administration.

ACTION: Interim final rule.

SUMMARY: On April 2, 2020, the U.S.
Small Business Administration (SBA)
posted an interim final rule (the First
PPP Interim Final Rule) announcing the
implementation of the Coronavirus Aid,
Relief, and Economic Security Act
(CARES Act or the Act). The Act

225 U.S.C. 603(a), 604(a).
2344 U.S.C. 3501 et seq.
245 U.S.C. 801 et seq.
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temporarily adds a new program, titled
the “Paycheck Protection Program,” to
the SBA’s 7(a) Loan Program. The Act
also provides for forgiveness of up to the
full principal amount of qualifying
loans guaranteed under the Paycheck
Protection Program (PPP). The PPP is
intended to provide economic relief to
small businesses nationwide adversely
impacted by the Coronavirus Disease
2019 (COVID-19). SBA posted
additional interim final rules on April 3,
2020, April 14, 2020, and April 24,
2020. This interim final rule
supplements the previously posted
interim final rules with additional
guidance. This interim final rule
supplements SBA’s implementation of
the Act and requests public comment.
DATES:

Effective date: This rule is effective
May 4, 2020.

Applicability date: This interim final
rule applies to applications submitted
under the Paycheck Protection Program
through June 30, 2020, or until funds
made available for this purpose are
exhausted.

Comment date: Comments must be
received on or before June 3, 2020.
ADDRESSES: You may submit comments,
identified by number SBA-2020-0022,
through the Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.
SBA will post all comments on
www.regulations.gov. If you wish to
submit confidential business
information (CBI) as defined in the User
Notice at www.regulations.gov, please
send an email to ppp-ifr@sba.gov.
Highlight the information that you
consider to be CBI and explain why you
believe SBA should hold this
information as confidential. SBA will
review the information and make the
final determination whether it will
publish the information.

FOR FURTHER INFORMATION CONTACT: A
Call Center Representative at 833—-572—
0502, or the local SBA Field Office; the
list of offices can be found at https://
www.sba.gov/tools/local-assistance/
districtoffices.

SUPPLEMENTARY INFORMATION:

I. Background Information

On March 13, 2020, President Trump
declared the ongoing Coronavirus
Disease 2019 (COVID-19) pandemic of
sufficient severity and magnitude to
warrant an emergency declaration for all
States, territories, and the District of
Columbia. With the COVID-19
emergency, many small businesses
nationwide are experiencing economic
hardship as a direct result of the
Federal, State, tribal, and local public

health measures that are being taken to
minimize the public’s exposure to the
virus. These measures, some of which
are government-mandated, are being
implemented nationwide and include
the closures of restaurants, bars, and
gyms. In addition, based on the advice
of public health officials, other
measures, such as keeping a safe
distance from others or even stay-at-
home orders, are being implemented,
resulting in a dramatic decrease in
economic activity as the public avoids
malls, retail stores, and other
businesses.

On March 27, 2020, the President
signed the Coronavirus Aid, Relief, and
Economic Security Act (the CARES Act
or the Act) (Pub. L. 116-136) to provide
emergency assistance and health care
response for individuals, families, and
businesses affected by the coronavirus
pandemic. The Small Business
Administration (SBA) received funding
and authority through the Act to modify
existing loan programs and establish a
new loan program to assist small
businesses nationwide adversely
impacted by the COVID-19 emergency.
Section 1102 of the Act temporarily
permits SBA to guarantee 100 percent of
7(a) loans under a new program titled
the “Paycheck Protection Program.”
Section 1106 of the Act provides for
forgiveness of up to the full principal
amount of qualifying loans guaranteed
under the Paycheck Protection Program.
On April 24, 2020, the President signed
the Paycheck Protection Program and
Health Care Enhancement Act (Pub. L.
116-139), which provided additional
funding and authority for the Paycheck
Protection Program.

II. Comments and Immediate Effective
Date

The intent of the Act is that SBA
provide relief to America’s small
businesses expeditiously. This intent,
along with the dramatic decrease in
economic activity nationwide, provides
good cause for SBA to dispense with the
30-day delayed effective date provided
in the Administrative Procedure Act.
Specifically, it is critical to meet
lenders’ and borrowers’ need for clarity
concerning program requirements as
rapidly as possible because the last day
eligible borrowers can apply for and
receive a loan is June 30, 2020.

This interim final rule supplements
previous regulations and guidance on
several important, discrete issues. The
immediate effective date of this interim
final rule will benefit lenders so that
they can swiftly close and disburse
loans to small businesses. This interim
final rule is effective without advance
notice and public comment because

section 1114 of the Act authorizes SBA
to issue regulations to implement Title
I of the Act without regard to notice
requirements. This rule is being issued
to allow for immediate implementation
of this program. Although this interim
final rule is effective immediately,
comments are solicited from interested
members of the public on all aspects of
the interim final rule, including section
III below. These comments must be
submitted on or before June 3, 2020.
SBA will consider these comments and
the need for making any revisions as a
result of these comments.

IIL. Paycheck Protection Program
Requirements for Disbursements

Overview

The CARES Act was enacted to
provide immediate assistance to
individuals, families, and organizations
affected by the COVID—19 emergency.
Among the provisions contained in the
CARES Act are provisions authorizing
SBA to temporarily guarantee loans
under the Paycheck Protection Program
(PPP). Loans under the PPP will be 100
percent guaranteed by SBA, and the full
principal amount of the loans and any
accrued interest may qualify for loan
forgiveness. Additional information
about the PPP is available in the First
PPP Interim Final Rule (85 FR 20811),
a second interim final rule (85 FR
20817) (the Second PPP Interim Final
Rule), a third interim final rule (85 FR
21747) (the Third PPP Interim Final
Rule), a fourth interim final rule (85 FR
23450) (the Fourth PPP Interim Final
Rule), and in an interim final rule
issued by the Department of the
Treasury, which was posted for public
inspection at the Federal Register on
April 28, 2020 (FR Doc. 2020-09239)
(collectively, the PPP Interim Final
Rules).

1. Disbursements

a. Can a borrower take multiple draws
from a PPP loan and thereby delay the
start of the eight-week covered period?

No. The lender must make a one-time,
full disbursement of the PPP loan
within ten calendar days of loan
approval; for the purposes of this rule,

a loan is considered approved when the
loan is assigned a loan number by SBA.1
For loans that received an SBA loan
number prior to the posting of this
interim final rule but have not yet been
fully disbursed, the following transition
rules apply:

11f the tenth calendar day is a Saturday, Sunday,
or legal holiday, the period continues to run until
the end of the next business day.
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http://www.regulations.gov
http://www.regulations.gov
mailto:ppp-ifr@sba.gov

Federal Register/Vol.

85, No. 86/Monday, May 4, 2020/Rules and Regulations

26323

¢ The ten calendar-day period
described above begins on April 28,
2020.

¢ The eight-week covered period
began on the date of first disbursement.

Notwithstanding this limitation,
lenders are not responsible for delays in
disbursement attributable to a
borrower’s failure to timely provide
required loan documentation, including
a signed promissory note. Loans for
which funds have not been disbursed
because a borrower has not submitted
required loan documentation within 20
calendar days of loan approval shall be
cancelled by the lender, subject to the
transition rules above. When disbursing
loans, lenders must send any amount of
loan proceeds designated for the
refinance of an EIDL loan directly to
SBA and not to the borrower.

The Administrator, in consultation
with the Secretary, determined that
requiring a single loan disbursement
will best serve the interests of both
borrowers and lenders and promote the
purposes of the CARES Act. A single
loan disbursement will eliminate the
risk of delays in processing loan
disbursement installments, advance the
goal of payroll continuity for employees,
and provide borrowers with faster
access to the full loan amount so that
they can immediately cover payroll
costs.

b. By when must a lender
electronically submit an SBA Form 1502
indicating that PPP loan funds have
been disbursed?

SBA will make available a specific
SBA Form 1502 reporting process
through which PPP lenders will report
on PPP loans and collect the processing
fee on fully disbursed loans to which
they are entitled. Lenders must
electronically upload SBA Form 1502
information within 20 calendar days
after a PPP loan is approved or, for loans
approved before availability of the
updated SBA Form 1502 reporting
process, by May 18, 2020. The lender
must report on SBA Form 1502 whether
it has fully disbursed PPP loan
proceeds. A lender will not receive a
processing fee: (1) Prior to full
disbursement of the PPP loan; (2) if the
PPP loan is cancelled before
disbursement; or (3) if the PPP loan is
cancelled or voluntarily terminated and
repaid after disbursement (including if a
borrower repays the PPP loan proceeds
to conform to the borrower’s
certification regarding the necessity of
the PPP loan request). In addition to
providing ACH credit information to
direct payment of the requested
processing fee, lenders will be required
to confirm that all PPP loans for which
the lender is requesting a processing fee

have been fully disbursed on the
disbursement dates and in the loan
amounts reported. A lender must report
through either Etran Servicing or the
SBA Form 1502 report any PPP loans
that have been cancelled before
disbursement or that have been
cancelled or voluntarily terminated and
repaid after disbursement.

The Administrator, in consultation
with the Secretary, determined that
requiring lenders to report on
disbursement within 20 calendar days
of loan approval ensures that
disbursement of funds to eligible
borrowers will occur more rapidly. This
requirement also will enhance SBA’s
ability to track program data.

2. Additional Information

SBA may provide further guidance, if
needed, through SBA notices that will
be posted on SBA’s website at
www.sba.gov. Questions on the
Paycheck Protection Program may be
directed to the Lender Relations
Specialist in the local SBA Field Office.
The local SBA Field Office may be
found at https://www.sba.gov/tools/
local-assistance/districtoffices.

Compliance With Executive Orders
12866, 12988, 13132, 13563, and 13771,
the Paperwork Reduction Act (44
U.S.C. Ch. 35), and the Regulatory
Flexibility Act (5 U.S.C. 601-612)

Executive Orders 12866, 13563, and
13771

This interim final rule is
economically significant for the
purposes of Executive Orders 12866 and
13563, and is considered a major rule
under the Congressional Review Act.
SBA, however, is proceeding under the
emergency provision at Executive Order
12866 Section 6(a)(3)(D) based on the
need to move expeditiously to mitigate
the current economic conditions arising
from the COVID-19 emergency. This
rule’s designation under Executive
Order 13771 will be informed by public
comment.

Executive Order 12988

SBA has drafted this rule, to the
extent practicable, in accordance with
the standards set forth in section 3(a)
and 3(b)(2) of Executive Order 12988, to
minimize litigation, eliminate
ambiguity, and reduce burden. The rule
has no preemptive or retroactive effect.

Executive Order 13132

SBA has determined that this rule
will not have substantial direct effects
on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the

various layers of government. Therefore,
SBA has determined that this rule has
no federalism implications warranting
preparation of a federalism assessment.

Paperwork Reduction Act, 44 U.S.C.
Chapter 35

SBA has determined that this rule
will not impose new or modify existing
recordkeeping or reporting requirements
under the Paperwork Reduction Act.

Regulatory Flexibility Act (RFA)

The Regulatory Flexibility Act (RFA)
generally requires that when an agency
issues a proposed rule, or a final rule
pursuant to section 553(b) of the APA or
another law, the agency must prepare a
regulatory flexibility analysis that meets
the requirements of the RFA and
publish such analysis in the Federal
Register. 5 U.S.C. 603, 604. Specifically,
the RFA normally requires agencies to
describe the impact of a rulemaking on
small entities by providing a regulatory
impact analysis. Such analysis must
address the consideration of regulatory
options that would lessen the economic
effect of the rule on small entities. The
RFA defines a “small entity’” as (1) a
proprietary firm meeting the size
standards of the Small Business
Administration (SBA); (2) a nonprofit
organization that is not dominant in its
field; or (3) a small government
jurisdiction with a population of less
than 50,000. 5 U.S.C. 601(3)—(6). Except
for such small government jurisdictions,
neither State nor local governments are
“small entities.” Similarly, for purposes
of the RFA, individual persons are not
small entities. The requirement to
conduct a regulatory impact analysis
does not apply if the head of the agency
“certifies that the rule will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities.” 5 U.S.C.
605(b). The agency must, however,
publish the certification in the Federal
Register at the time of publication of the
rule, “along with a statement providing
the factual basis for such certification.”
If the agency head has not waived the
requirements for a regulatory flexibility
analysis in accordance with the RFA’s
waiver provision, and no other RFA
exception applies, the agency must
prepare the regulatory flexibility
analysis and publish it in the Federal
Register at the time of promulgation or,
if the rule is promulgated in response to
an emergency that makes timely
compliance impracticable, within 180
days of publication of the final rule. 5
U.S.C. 604(a), 608(b).

Rules that are exempt from notice and
comment are also exempt from the RFA
requirements, including conducting a


https://www.sba.gov/tools/local-assistance/districtoffices
https://www.sba.gov/tools/local-assistance/districtoffices
http://www.sba.gov
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regulatory flexibility analysis, when
among other things the agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary, or contrary to the public
interest. SBA Office of Advocacy guide:
How to Comply with the Regulatory
Flexibility Act, Ch.1. p.9. Accordingly,
SBA is not required to conduct a
regulatory flexibility analysis.

Jovita Carranza,

Administrator.

[FR Doc. 2020—09398 Filed 5-1-20; 8:45 am]
BILLING CODE P

SMALL BUSINESS ADMINISTRATION

13 CFR Part 120
[Docket Number SBA-2020-0023]
RIN 3245—-AH39

Business Loan Program Temporary
Changes; Paycheck Protection
Program—Requirements—Corporate
Groups and Non-Bank and Non-
Insured Depository Institution Lenders

AGENCY: U. S. Small Business
Administration.

ACTION: Interim final rule.

SUMMARY: On April 2, 2020, the U.S.
Small Business Administration (SBA)
posted an interim final rule announcing
the implementation of the Coronavirus
Aid, Relief, and Economic Security Act
(CARES Act). The CARES Act
temporarily adds a new program, titled
the “Paycheck Protection Program,” to
the SBA’s 7(a) Loan Program. The
CARES Act also provides for forgiveness
of up to the full principal amount of
qualifying loans guaranteed under the
Paycheck Protection Program (PPP). The
PPP is intended to provide economic
relief to small businesses nationwide
adversely impacted by the Coronavirus
Disease 2019 (COVID-19). SBA posted
additional interim final rules on April 3,
2020, April 14, 2020, April 24, 2020,
and April 28, 2020, and the Department
of the Treasury posted an additional
interim final rule on April 28, 2020.
This interim final rule supplements the
previously posted interim final rules by
limiting the amount of PPP loans that
any single corporate group may receive
and provides additional guidance on the
criteria for non-bank lender
participation in the PPP, and requests
public comment.
DATES:

Effective date: This rule is effective
May 4, 2020.

Applicability date: This interim final
rule applies to applications submitted
under the Paycheck Protection Program

through June 30, 2020, or until funds
made available for this purpose are
exhausted.

Comment date: Comments must be
received on or before June 3, 2020.
ADDRESSES: You may submit comments,
identified by number SBA-2020-0023
through the Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.
SBA will post all comments on
www.regulations.gov. If you wish to
submit confidential business
information (CBI) as defined in the User
Notice at www.regulations.gov, please
send an email to ppp-ifr@sba.gov.
Highlight the information that you
consider to be GBI and explain why you
believe SBA should hold this
information as confidential. SBA will
review the information and make the
final determination whether it will
publish the information.

FOR FURTHER INFORMATION CONTACT: A
Call Center Representative at 833—-572—
0502, or the local SBA Field Office; the
list of offices can be found at https://
www.sba.gov/tools/local-assistance/
districtoffices.

SUPPLEMENTARY INFORMATION:

I. Background Information

On March 13, 2020, President Trump
declared the ongoing Coronavirus
Disease 2019 (COVID-19) pandemic of
sufficient severity and magnitude to
warrant an emergency declaration for all
States, territories, and the District of
Columbia. With the COVID-19
emergency, many small businesses
nationwide are experiencing economic
hardship as a direct result of the
Federal, State, tribal, and local public
health measures that are being taken to
minimize the public’s exposure to the
virus. These measures, some of which
are government-mandated, are being
implemented nationwide and include
the closures of restaurants, bars, and
gyms. In addition, based on the advice
of public health officials, other
measures, such as keeping a safe
distance from others or even stay-at-
home orders, are being implemented,
resulting in a dramatic decrease in
economic activity as the public avoids
malls, retail stores, and other
businesses.

On March 27, 2020, the President
signed the Coronavirus Aid, Relief, and
Economic Security Act (the CARES Act)
(Pub. L. 116-136) to provide emergency
assistance and health care response for
individuals, families, and businesses
affected by the coronavirus pandemic.
The Small Business Administration
(SBA) received funding and authority
through the CARES Act to modify

existing loan programs and establish a
new loan program to assist small
businesses nationwide adversely
impacted by the COVID-19 emergency.
Section 1102 of the CARES Act
temporarily permits SBA to guarantee
100 percent of 7(a) loans under a new
program titled the ‘“Paycheck Protection
Program.”” Section 1106 of the CARES
Act provides for forgiveness of up to the
full principal amount of qualifying
loans guaranteed under the Paycheck
Protection Program. On April 24, 2020,
the President signed the Paycheck
Protection Program and Health Care
Enhancement Act (Pub. L. 116-139),
which provided additional funding and
authority for the Paycheck Protection
Program.

As described below, to preserve the
limited resources available to the PPP
program, this interim final rule limits
the aggregate amount of PPP loans that
any single corporate group may receive.
This interim final rule also provides
additional guidance regarding lenders
eligible to make PPP loans.

II. Comments and Immediate Effective
Date

The intent of the CARES Act is that
SBA provide relief to America’s small
businesses expeditiously. This intent,
along with the dramatic decrease in
economic activity nationwide, provides
good cause for SBA to dispense with the
30-day delayed effective date provided
in the Administrative Procedure Act.
Specifically, it is critical to meet
lenders’ and borrowers’ need for clarity
concerning program requirements as
rapidly as possible because the last day
eligible borrowers can apply for and
receive a loan is June 30, 2020.

This interim final rule supplements
previous regulations and guidance on
certain important, discrete issues. The
immediate effective date of this interim
final rule will benefit lenders so that
they can swiftly close and disburse
loans to small businesses. This interim
final rule is effective without advance
notice and public comment because
section 1114 of the CARES Act
authorizes SBA to issue regulations to
implement Title I of the CARES Act
without regard to notice requirements.
This rule is being issued to allow for
immediate implementation of this
program. Although this interim final
rule is effective immediately, comments
are solicited from interested members of
the public on all aspects of this interim
final rule, including section III below.
These comments must be submitted on
or before June 3, 2020. SBA will
consider these comments and the need
for making any revisions as a result of
these comments.
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IIL. Paycheck Protection Program
Requirements for Corporate Groups
and Non-Bank and Non-Insured
Depository Institution Lenders

Overview

The CARES Act was enacted to
provide immediate assistance to
individuals, families, and organizations
affected by the COVID-19 emergency.
Among the provisions contained in the
CARES Act are provisions authorizing
SBA to temporarily guarantee loans
under the Paycheck Protection Program
(PPP). Loans under the PPP will be 100
percent guaranteed by SBA, and the full
principal amount of the loans and any
accrued interest may qualify for loan
forgiveness. Additional information
about the PPP is available in SBA’s first
PPP interim final rule (85 FR 20811)
(the First Interim Final Rule), second
interim final rule (85 FR 20817), third
interim final rule (85 FR 21747), and
fourth interim final rule (85 FR 23450),
in an interim final rule issued by the
Department of the Treasury, which was
posted on April 28, 2020, and in SBA’s
fifth interim final rule, which was
posted on April 28, 2020.

1. Can a single corporate group receive
unlimited PPP loans?

No. To preserve the limited resources
available to the PPP program, and in
light of the previous lapse of PPP
appropriations and the high demand for
PPP loans, businesses that are part of a
single corporate group shall in no event
receive more than $20,000,000 of PPP
loans in the aggregate.? For purposes of
this limit, businesses are part of a single
corporate group if they are majority
owned, directly or indirectly, by a
common parent. This limitation shall be
immediately effective with respect to
any loan that has not yet been fully
disbursed as of April 30, 2020.2

1The Administrator has authority to issue “such
rules and regulations as [the Administrator] deems
necessary to carry out the authority vested in him
by or pursuant to” 15 U.S.C. Chapter 14A,
including authorities established under section
1102 of the CARES Act. Section 1102 provides that
the Administrator “may’’ guarantee loans under the
terms and conditions set forth in section 7(a) of the
Small Business Act, and those conditions specify a
“maximum”—but not a minimum—loan amount.
See 15 U.S.C. 636(a)(36)(B), (E); see also CARES Act
section 1106(k) (authorizing SBA to issue
regulations to govern loan forgiveness). To preserve
finite appropriations for PPP loans and ensure
broad access for eligible borrowers, the
Administrator, in consultation with the Secretary,
has determined that an aggregate limitation on
loans to a single corporate group is necessary and
appropriate.

2For loans that have been partially disbursed,
this limitation applies to any additional
disbursement that would cause the total PPP loans
to a single corporate group to exceed $20 million.

It is the responsibility of an applicant
for a PPP loan to notify the lender if the
applicant has applied for or received
PPP loans in excess of the amount
permitted by this interim final rule and
withdraw or request cancellation of any
pending PPP loan application or
approved PPP loan not in compliance
with the limitation set forth in this rule.
Failure by the applicant to do so will be
regarded as a use of PPP funds for
unauthorized purposes, and the loan
will not be eligible for forgiveness. A
lender may rely on an applicant’s
representation concerning the
applicant’s compliance with this
limitation.

The Administrator, in consultation
with the Secretary, determined that
limiting the amount of PPP loans that a
single corporate group may receive will
promote the availability of PPP loans to
the largest possible number of
borrowers, consistent with the CARES
Act. The Administrator has concluded
that a limitation of $20,000,000 strikes
an appropriate balance between broad
availability of PPP loans and program
resource constraints.

SBA’s affiliation rules, which relate to
an applicant’s eligibility for PPP loans,
and any waiver of those rules under the
CARES Act, continue to apply
independent of this limitation.
Businesses are subject to this limitation
even if the businesses are eligible for the
waiver-of-affiliation provision under the
CARES Act or are otherwise not
considered to be affiliates under SBA’s
affiliation rules.3

This rule has no effect on lender
obligations required to obtain an SBA
guarantee for PPP loans.

2. Non-Bank and Non-Insured
Depository Institution Lenders

a. Can a non-bank lender or non-
insured depository institution be
approved to be a lender in the PPP if it
has originated, maintained, or
serviced—but not performed all three of
these functions for—more than $50
million in business loans or other
commercial financial receivables during
a 12-month period in the past 36
months?

Yes. The First Interim Final Rule
provides that a non-bank lender or non-
insured depository institution may be
eligible to be a lender in the PPP if the
lender has originated, maintained, and
serviced more than $50 million in
business loans or other commercial
financial receivables during a 12-month
period in the past 36 months, in

3 See Section 7(a)(36)(D)(iv) of the Small Business
Act (15 U.S.C. 636(a)(36)(D)(iv), as added by the
CARES Act; 13 CFR 121.103(b).

addition to satisfying certain other
requirements. To ensure broad and
diverse lender participation, SBA and
the Department of the Treasury have
also determined that such lenders may
be approved to make PPP loans if the
lender has performed the required
volume of any one of these three
functions (originating, maintaining, or
servicing).

b. Can a non-bank lender that does
not meet the $50 million threshold in
the First Interim Final Rule for
originating, maintaining, and servicing
loans or receivables apply to be a lender
in the PPP?

Yes. As described in the First Interim
Final Rule, a non-bank lender may be
eligible to be a lender in the PPP if the
lender has originated, maintained, and
serviced more than $50 million in
business loans or other commercial
financial receivables during a 12-month
period in the past 36 months, in
addition to satisfying certain other
requirements. In addition, SBA and the
Department of the Treasury have
determined that a non-bank lender
meets the criteria to be a PPP lender and
may be approved to make PPP loans if
it has originated, maintained, or
serviced more than $10 million in
business loans or other commercial
financial receivables during a 12-month
period in the past 36 months, if the non-
bank lender is (1) a community
development financial institution (other
than a federally insured bank or
federally insured credit union) or (2) a
majority minority-, women-, or veteran/
military-owned lender. Consistent with
the First Interim Final Rule, a lender is
ineligible if it currently is designated in
Troubled Condition by its primary
federal regulator or is subject to a formal
enforcement action with its primary
federal regulator that addresses unsafe
or unsound lending practices. An
applicant that meets this $10 million
threshold but does not meet the $50
million threshold that is otherwise
applicable should leave blank the
attestation on CARES Act Section 1102
Lender Agreement—Non-Bank and Non-
Insured Depository Institution Lenders
(SBA Form 3507) related to the $50
million threshold and instead include
with its application an attestation
stating: “Lender attests that it has
originated, maintained, or serviced more
than $10 million in business loans or
other commercial financial receivables
during a consecutive 12 month period
in the past 36 months.”

3. Additional Information

SBA may provide further guidance, if
needed, through SBA notices that will
be posted on SBA’s website at
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www.sba.gov. Questions on the
Paycheck Protection Program may be
directed to the Lender Relations
Specialist in the local SBA Field Office.
The local SBA Field Office may be
found at https://www.sba.gov/tools/
local-assistance/districtoffices.

Compliance With Executive Orders
12866, 12988, 13132, 13563, and 13771,
the Paperwork Reduction Act (44
U.S.C. Ch. 35), and the Regulatory
Flexibility Act (5 U.S.C. 601-612)

Executive Orders 12866, 13563, and
13771

This interim final rule is
economically significant for the
purposes of Executive Orders 12866 and
13563, and is considered a major rule
under the Congressional Review Act.
SBA, however, is proceeding under the
emergency provision at Executive Order
12866 Section 6(a)(3)(D) based on the
need to move expeditiously to mitigate
the current economic conditions arising
from the COVID-19 emergency. This
rule’s designation under Executive
Order 13771 will be informed by public
comment.

Executive Order 12988

SBA has drafted this rule, to the
extent practicable, in accordance with
the standards set forth in section 3(a)
and 3(b)(2) of Executive Order 12988, to
minimize litigation, eliminate
ambiguity, and reduce burden. The rule
has no preemptive or retroactive effect.

Executive Order 13132

SBA has determined that this rule
will not have substantial direct effects
on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various layers of government. Therefore,
SBA has determined that this rule has
no federalism implications warranting
preparation of a federalism assessment.

Paperwork Reduction Act, 44 U.S.C.
Chapter 35

SBA has determined that this rule
will not impose new or modify existing
recordkeeping or reporting requirements
under the Paperwork Reduction Act.

Regulatory Flexibility Act (RFA)

The Regulatory Flexibility Act (RFA)
generally requires that when an agency
issues a proposed rule, or a final rule
pursuant to section 553(b) of the APA or
another law, the agency must prepare a
regulatory flexibility analysis that meets
the requirements of the RFA and
publish such analysis in the Federal
Register. 5 U.S.C. 603, 604. Specifically,
the RFA normally requires agencies to

describe the impact of a rulemaking on
small entities by providing a regulatory
impact analysis. Such analysis must
address the consideration of regulatory
options that would lessen the economic
effect of the rule on small entities. The
RFA defines a “small entity” as (1) a
proprietary firm meeting the size
standards of the Small Business
Administration (SBA); (2) a nonprofit
organization that is not dominant in its
field; or (3) a small government
jurisdiction with a population of less
than 50,000. 5 U.S.C. 601(3)—(6). Except
for such small government jurisdictions,
neither State nor local governments are
“small entities.” Similarly, for purposes
of the RFA, individual persons are not
small entities. The requirement to
conduct a regulatory impact analysis
does not apply if the head of the agency
“certifies that the rule will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities.” 5 U.S.C.
605(b). The agency must, however,
publish the certification in the Federal
Register at the time of publication of the
rule, “along with a statement providing
the factual basis for such certification.”
If the agency head has not waived the
requirements for a regulatory flexibility
analysis in accordance with the RFA’s
waiver provision, and no other RFA
exception applies, the agency must
prepare the regulatory flexibility
analysis and publish it in the Federal
Register at the time of promulgation or,
if the rule is promulgated in response to
an emergency that makes timely
compliance impracticable, within 180
days of publication of the final rule. 5
U.S.C. 604(a), 608(b). Rules that are
exempt from notice and comment are
also exempt from the RFA requirements,
including conducting a regulatory
flexibility analysis, when among other
things the agency for good cause finds
that notice and public procedure are
impracticable, unnecessary, or contrary
to the public interest. SBA Office of
Advocacy guide: How to Comply with
the Regulatory Flexibility Act, Ch.1. p.9.
Accordingly, SBA is not required to
conduct a regulatory flexibility analysis.

Jovita Carranza,

Administrator.

[FR Doc. 2020-09576 Filed 5-1-20; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 21, 61, 63, 65, 91, 107,
125, and 141

[Docket No.: FAA-2020-0446; Amdt. No(s).
Amendment numbers 21-102, 61-145, 63—
43, 65-60, 91-357, 107-3, 125-69, and 141-
21]

RIN 2120-AL63

Relief for Certain Persons and
Operations During the Coronavirus
Disease 2019 (COVID-19) Outbreak

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This Special Federal Aviation
Regulation (SFAR) provides regulatory
relief to persons who have been unable
to comply with certain training, recent
experience, testing, and checking
requirements due to the Coronavirus
Disease 2019 (COVID-19) outbreak. This
relief allows operators to continue to
use pilots and other crewmembers in
support of essential operations during
this period. Additionally, this SFAR
provides regulatory relief to certain
persons and pilot schools unable to
meet duration and renewal
requirements due to the outbreak. This
rule also allows certain air carriers and
operators to fly temporary overflow
aircraft, a need resulting from the
outbreak, to a point of storage pursuant
to a special flight permit with a
continuing authorization.

DATES: Effective April 30, 2020 through
March 31, 2021.

ADDRESSES: For information on where to
obtain copies of rulemaking documents
and other information related to this
final rule, see “How to Obtain
Additional Information” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: For
technical questions concerning this
action for pilots, contact Craig Holmes,
General Aviation and Commercial
Division; Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone (202) 267-1100; email 9-AVS-
AFS800-COVID19-Correspondence@
faa.gov. For technical questions
concerning this action for mechanics
and special flight permits, contact Kevin
Morgan, Aircraft Maintenance Division;
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone (202) 267-1675;
email Kevin.Morgan@faa.gov. For


https://www.sba.gov/tools/local-assistance/districtoffices
https://www.sba.gov/tools/local-assistance/districtoffices
mailto:9-AVS-AFS800-COVID19-Correspondence@faa.gov
mailto:9-AVS-AFS800-COVID19-Correspondence@faa.gov
mailto:9-AVS-AFS800-COVID19-Correspondence@faa.gov
mailto:Kevin.Morgan@faa.gov
http://www.sba.gov

Federal Register/Vol.

85, No. 86/Monday, May 4, 2020/Rules and Regulations

26327

technical questions concerning this
action for aircraft dispatchers and flight
engineers, contact Theodora Kessaris
and Sheri Pippin, Air Transportation
Division, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone (202) 267-8166; email 9-AVS-
AFS200-COVID-Exemptions@faa.gov.
SUPPLEMENTARY INFORMATION:

Good Cause for Immediate Adoption

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C.) authorizes agencies to dispense
with notice and comment procedures
for rules when the agency for “good
cause” finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” In addition,
section 553(d) of the APA requires that
agencies publish a rule not less than 30
days before its effective date, except a
substantive rule that relieves a
restriction or ““as otherwise provided by
the agency for good cause found and
published with the rule.” 5 U.S.C.
553(d)(1) and (3).

The FAA finds good cause under 5
U.S.C. 553(b)(3)(B) to waive prior notice
and the opportunity for public
comment. The provisions in this final
rule provide temporary relief to persons
who have been unable to meet certain
requirements during the national
emergency concerning COVID-19.
Without this final rule, certain
individuals will not be able to continue
exercising privileges in support of
essential operations due to their
inability to satisfy certain training,
recent experience, testing, and checking
requirements. Additionally, other
individuals may—to the extent possible
given closures—attempt to satisfy
requirements through means contrary to
the national social distancing guidelines
in order to avoid economic burdens
resulting from non-compliance with
FAA regulations.

The FAA recognizes that there are
aviation operations outside of air carrier
and commercial operations conducted
under part 119 of title 14 of the Code of
Federal Regulations (14 CFR) that are
critical during the COVID-19 outbreak,
including operations that support
essential services and flights that
support fighting the outbreak. These
operations are likely to face disruption
due to a decreased supply of qualified
pilots. Since March 2020 and with each
month thereafter, a new group of pilots
becomes unavailable to perform critical
operations because they cannot comply
with certain training, recent experience,
testing, or checking requirements. This
SFAR will provide temporary relief to
certain individuals whose qualifications

would otherwise lapse, to ensure there
are a sufficient number of qualified
personnel available to conduct essential
aviation activities during this period.
The FAA finds that this temporary
action is needed to enable individuals to
continue to exercise their airman
certificate privileges during the national
emergency.

This action is also needed to provide
immediate notification to individuals
facing impending expiration dates for
certificates, endorsements, and test
results.? With the cessation of many
non-essential aviation training and
testing activities, many individuals have
been unable to complete certain
activities before encountering expiration
dates. Absent the relief in this rule,
persons may attempt to satisfy certain
requirements to avoid economic
burdens associated with non-
compliance, despite the fact that
compliance would require acting
contrary to the national social
distancing guidelines. This final rule
provides immediate relief from certain
duration and renewal requirements to
reduce unnecessary risk of exposure and
to assure persons that they will not
endure economic burdens due to non-
compliance with certain regulations.

Accordingly, the FAA finds that
providing notice and an opportunity to
comment is contrary to the public
interest, because it would delay
implementation of this final rule, could
result in disruption to critical aviation
operations, and could increase the
incidence of exposure during this public
health emergency.

In addition, for the same reasons
stated above, the FAA finds good cause
to waive the 30-day delay in effective
date of this final rule under 5 U.S.C.
553(d)(3) for the SFAR provisions that
address the training and qualification
requirements. Because the APA also
allows a substantive rule that relieves a
restriction to become effective in less
than 30 days after publication, the FAA
finds that the SFAR provisions that
provide relief by extending duration and
renewal requirements may also be
immediately effective. 5 U.S.C.
553(d)(1).

Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in Title 49 of the
United States Code (49 U.S.C.). Subtitle
I, Section 106 describes the authority of

1CGertain FAA regulations require a person to take
action within a particular timeframe in order to
avoid an expiration. For example, a knowledge test
result is generally valid for 24 months. A person
must take the practical test before the knowledge
test result expires or he or she must retake the
knowledge test at additional cost.

the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

This rulemaking is promulgated
under the authority described in 49
U.S.C. 106(f), which establishes the
authority of the Administrator to
promulgate regulations and rules; 49
U.S.C. 44701(a)(5), which requires the
Administrator to promulgate regulations
and minimum standards for other
practices, methods, and procedures
necessary for safety in air commerce and
national security; and 49 U.S.C.
44703(a), which requires the
Administrator to prescribe regulations
for the issuance of airman certificates
when the Administrator finds, after
investigation, that an individual is
qualified for, and physically able to
perform the duties related to, the
position authorized by the certificate.
This rulemaking provides airmen relief
from certain training, recency, testing,
and checking requirements, and
establishes qualification requirements
for airmen seeking to conduct essential
operations during the COVID-19
outbreak. For these reasons, this
rulemaking is within the scope of the
FAA'’s authority.

List of Abbreviations and Acronyms
Frequently Used In This Document

ATP—Airline Transport Pilot
COVID-19—Coronavirus Disease 2019
IFR—Instrument Flight Rules
PIC—Pilot in Command

SIC—Second in Command
UAS—Unmanned Aircraft Systems
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I. Overview of Final Rule

The FAA’s regulations contain several
training, recent experience, testing, and
checking requirements that persons
must comply with prior to exercising
their airman or crewmember privileges.
The FAA’s regulations also contain
duration requirements, such as those
pertaining to medical certificates, the
validity of knowledge tests, and general
procedures for completing a practical
test. Additionally, the FAA prescribes
renewal requirements for inspection
authorization holders, flight instructors,
and pilot school certificates. Because of
the national social distancing guidelines
to prevent the transmission of COVID-
19, persons have been unable to comply
with several of the FAA’s requirements.
As aresult, “lapses” in qualifications,
which occur on the last day of each
month, will affect an additional cohort
of regulated parties at the end of each
month during which stay-at-home
advisories are in place and even as
routine activities begin to resume. The
regulatory relief provided in this SFAR
will enable the continuity of aviation
operations that are critical during the
COVID-19 outbreak, including
operations that support essential
services and flights that support

response efforts. Additionally, the SFAR
contains regulatory relief for persons
who are unable to satisfy certain
requirements, to prevent those persons
from enduring unnecessary economic
burdens due to circumstances related to
the outbreak that are outside of their
control.

The FAA’s regulations also contain
requirements for special flight permits.
The COVID-19 public health emergency
has resulted in a number of air carriers
and operators needing to store aircraft
long term. This SFAR provides
regulatory relief to temporary overflow
aircraft to be flown to a point of storage
with a continuing authorization.

This SFAR is effective through March
31, 2021, which is the longest duration
of relief under this rule, provided to
airman who hold inspection
authorizations under part 65. The FAA
advises, however, that this date does not
reflect the duration for every provision
in the SFAR. Each person exercising
relief provided by this SFAR should
understand the conditions and duration
of such relief.

II. Background

Generally, the FAA issues airman
certificates to individuals upon
successful completion of a knowledge
test and practical test. Once an airman
holds a certificate, the FAA’s
regulations contain additional training
and qualification requirements that an
airman must satisfy to continue
exercising the privileges of the
certificate or to conduct a particular
operation in a specific aircraft.

Part 61 contains various recent
experience 2 (“recency’’) and recurrent
training and checking requirements 3
that a pilot must satisfy prior to acting
as pilot in command (PIC).# Several
regulations require pilots to obtain
proficiency checks from someone
authorized by the Administrator prior to
serving as PIC (or in some cases, second
in command (SIC)) of an aircraft.5 Part
91, subpart K, and part 125 contain
specific qualification requirements for
crewmembers.® Part 107 contains an
aeronautical knowledge recency
requirement that must be met prior to

2Recent flight experience requirements generally
may be accomplished by a pilot without having on
board an instructor or other person authorized by
the Administrator.

3Recurrent training and checking requirements
generally must be accomplished with an instructor
or a person authorized by the Administrator to
conduct proficiency checks on board.

414 CFR 61.56 and 61.57.

514 CFR 61.55 and 61.58.

614 CFR 91.1065, 91.1067, 91.1069, 91.1071,
91.1073, 91.1089, 91.1091, 91.1093, 91.1095,
91.1099, 91.1107, 125.285, 125.287, 125.289,
125.291, and 125.293.

operating a small unmanned aircraft
system (UAS).7 FAA also has recurrent
training and recent experience
requirements specific to the Mitsubishi
MU-2B 8 and recent experience
requirements specific to the Robinson
R-22/R—-44.9

In addition, the FAA prescribes
several duration requirements, such as
those pertaining to the validity of
knowledge tests and procedures for
completing practical tests.1® The FAA’s
regulations also contain renewal
requirements for persons holding flight
instructor certificates issued under part
61 and for schools holding pilot school
certificates and provisional pilot school
certificates issued under part 141.

On January 31, 2020, the Secretary of
Health and Human Services declared a
public health emergency for the United
States to aid in responding to COVID—
19. On March 13, 2020, the President
declared that the COVID-19 outbreak in
the United States constitutes a national
emergency. COVID-19 cases have been
reported in all 50 States as well as the
District of Columbia, Puerto Rico,
Guam, the Northern Mariana Islands,
and the U.S. Virgin Islands. On March
16, 2020, the President and the White
House Coronavirus Task Force
announced a program called ““15 Days to
Slow the Spread,” 11 a nationwide effort
to slow the spread of COVID-19 in the
United States through the
implementation of social distancing at
all levels of society. On March 31, 2020,
the President and the White House
Coronavirus Task Force announced “30
Days to Slow the Spread,” which
extended the social distancing
guidelines for 30 days.12

The FAA has received several letters
from industry associations petitioning
the FAA for relief and extensions from
certain requirements during the COVID-
19 public health emergency.13 In a letter
from the Aircraft Owners and Pilots
Association (AOPA), National Business
Aviation Association (NBAA), General
Aviation Manufacturers Association
(GAMA) and Experimental Aircraft

714 CFR 107.65.

814 CFR 91.1703, 91.1705, and 91.1715.

9 SFAR No. 73.

1014 CFR 61.39 and 61.43.

11 The White House & Centers for Disease Control
and Prevention, 15 Days to Slow the Spread (Mar.
16, 2020), available at https://www.whitehouse.gov/
articles/15-days-slow-spread/.

12 The White House & Centers for Disease Control
and Prevention, 30 Days to Slow the Spread (Mar.
31, 2020), available at https://www.whitehouse.gov/
wp-content/uploads/2020/03/03.16.20_coronavirus-
guidance_8.5x11_315PM.pdf.

13 These letters are available in the rulemaking
docket.
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https://www.whitehouse.gov/wp-content/uploads/2020/03/03.16.20_coronavirus-guidance_8.5x11_315PM.pdf
https://www.whitehouse.gov/wp-content/uploads/2020/03/03.16.20_coronavirus-guidance_8.5x11_315PM.pdf
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Association (EAA),14 the associations
asked the FAA to provide the maximum
amount of flexibility within its authority
by granting exemptions or relief from
certain regulatory requirements
applicable to general aviation pilots.1°

In another letter,’® NBAA noted that
private and recreational aircraft are used
by businesses around the country to
provide essential support.1” NBAA
provided examples of critical operations
that included medical equipment
manufacturers’ transportation of
equipment, the use small aircraft to
observe the condition of power lines
and pipelines, and the performance of
aerial operations to sustain agriculture
during planting season. NBAA cited a
February PricewaterhouseCoopers LLP
study that concluded general aviation
contributes 1.1 million jobs and $247
billion in economic activity to the U.S.
economy. NBAA emphasized that it is
imperative to ensure continuity of these
operations as our Nation recovers from
the COVID-19 emergency.18

In another letter, several industry
associations 19 sought broad relief on
behalf of the general aviation industry.20
The associations recognized the FAA’s
efforts aimed at air carrier operations,
training centers, pilot schools,
manufacturers, and maintenance
providers to sustain operations through
exemptions and deviations from
regulations and policies. The
associations emphasized, however, that
the general aviation industry also needs
relief to ensure the continuity of
operations and commerce during the
COVID-19 public health emergency.2?

14 Letter from AOPA, NBAA, GAMA and EAA, to
Honorable Steve Dickson, Administrator, FAA
(March 20, 2020) (available in the rulemaking
docket).

15 For a complete list of the relief requested,
please see the associations’ letter, which is posted
in the rulemaking docket.

16 Letter from Brian Koester, Director of Flight
Operations and Regulations, NBAA, to Mr. Bruce
DeCleene, Flight Standards Service, FAA (March
31, 2020) (available in the rulemaking docket).

17 https://www.cisa.gov/transportation-systems-
sector.

18 NBAA expressly sought relief for part 91
(including part 91, subpart K) and part 125
operators who are unable to comply with the PIC
proficiency check requirements of § 61.58 during
the public health emergency.

19 This letter was signed by the Aircraft Owners
and Pilots Association, Air Medical Operators
Association, Experimental Aircraft Association,
General Aviation Manufacturers Association,
Helicopter Association International, National
Agricultural Aviation Association, National Air
Transportation Association, and National Business
Aviation Association.

20Joint industry letter to Mr. Ali Bahrami,
Associate Administrator for Aviation Safety, FAA
(April 1, 2020) (available in the rulemaking docket).

21 The associations sought extensions from the
timelines set forth in several regulations including,
but not limited to, part 61 currency requirements,

The associations noted that,
internationally, other civil aviation
authorities have already provided
exemptions to both commercial and
noncommercial operators.22

The industry associations also
explained how various general aviation
operations can be critical to the Nation
and can play a crucial role in the U.S.
and worldwide economy. For example,
they noted that general aviation directly
connects more than 5,000 public
airports compared to the 500 airports
used by scheduled airlines.
Additionally, the associations stressed
the importance of general aviation
operations for lifesaving air medical
missions, the movement of essential
personnel and medical equipment,
aerial applications for crops, forestry
treatments, firefighting, and eradication
of mosquitoes and other disease-
carrying pests. The associations further
emphasized the importance of rotorcraft
operations due to the vertical lift
capability, which expands the range of
locations at which operations can take
place to support the movement of
people, supplies, and critical services.
The associations also noted that
rotorcraft support operations of a wide
range of public safety service providers,
including law enforcement, firefighting,
and search and rescue.

I11. Discussion of Final Rule

Without the relief provided in this
SFAR, certain persons are at risk of
ceasing operations due to their inability
to satisfy training and qualification
requirements due to disruptions caused
by the COVID-19 outbreak. Airmen
have experienced difficulty complying
with certain training, recency, checking,
testing, duration, and renewal
requirements as a result of stay-at-home
advisories and social distancing
implemented to slow the spread of the
virus. To comply with many of these
requirements, an airman would have
been required to be in close proximity
to another individual, often in a small,
confined space such as the flight deck
of an aircraft or inside a simulator. As
such, the airman would have had to
increase the risk of transmission of the
virus.

Even as routine activity begins to
resume, the disruption caused by such
public health measures has impeded

flight instructor renewal requirements, expiration of
knowledge tests, and duration requirements for
completing practical tests.

22 The letter cited to relief provided by civil
aviation authorities of Brazil, the European Union,
Italy, and the United Kingdom. The letter as posted
in the rulemaking docket contains links to access
the documents issued by these foreign civil aviation
authorities.

and will continue to impede training
and qualification activities in the near-
term, resulting in airmen qualifications
lapsing either because persons cannot
access training facilities or FAA
inspectors are unavailable to conduct
required tests, checks, or observations.
Furthermore, classroom-training
environments, such as those provided
by part 141 pilot schools, may continue
to introduce personnel to unnecessary
risks of exposure. To enable the
continuity of aviation operations that
are critical to the Nation, the FAA finds
it necessary to provide short-term relief
from certain training, qualification,
duration, and renewal requirements.
Because this SFAR addresses multiple
regulations from several parts of the
Federal Aviation Regulations, the FAA
has provided the necessary background
information in the relevant sections of
the Discussion of the Final Rule. The
FAA emphasizes that, apart from the
limited relief granted in this SFAR,
individuals must continue to comply
with all applicable FAA regulations.23

Each of the following sections
explains the relief being granted, the
airmen or air agencies eligible for the
relief, and the mitigations the FAA finds
necessary to ensure aviation safety is
maintained.24 The temporary relief
provided here reflects and is limited to
the extraordinary circumstances of the
COVID-19 outbreak.

A. Relief From Certain Training,
Recency, Testing and Checking
Requirements

As noted in the letters from industry,
general aviation operators and
crewmembers can be a key part of the
U.S. infrastructure. The support that

23 The FAA notes, in particular, that § 61.51(a)
requires an individual to log training and
aeronautical experience used to meet the
requirements for a certificate, rating, or flight
review and aeronautical experience required for
meeting the recent flight experience requirements of
part 61. Likewise, § 61.51(i) requires a person to
present their pilot certificate, medical certificate,
logbook, or any other record required by part 61 for
inspection upon a reasonable request by (i) the
Administrator; (ii) an authorized representative
from the National Transportation Safety Board; or
(iii) any Federal, State, or local law enforcement
officer.

24 As explained further in Section IV.F of this
SFAR (International Compatibility), certain relief
provided in this SFAR does not conform with the
International Civil Aviation Organization (ICAO)
Standards and Recommended Practices (SARPs).
Certificate holders or operators may dispatch or
release flights and pilots and crewmembers may
operate outside of the United States under this
SFAR, unless otherwise prohibited by a foreign
country. For international operations where pilots
and crewmembers will exercise the relief identified
here, anyone exercising this relief must have access
to the SFAR when outside the United States and
present a copy of this SFAR for inspection upon
request by a foreign civil aviation authority.
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general aviation provides is particularly
critical at this time given the
unprecedented disruption caused by the
public health emergency. Because
public health measures requiring or
recommending people to stay at home
resulted in the inability of airmen to
complete certain regulatory
requirements and such disruptions are
likely to continue in the short-term as
routine activities begin to resume, the
FAA finds temporary relief from some
requirements is warranted to maintain
critical operations and reduce burdens
on airmen.

Relief granted in this section to
certain eligible pilots and crewmembers
applies only to persons conducting
specific operations for which the FAA
has determined relief is appropriate.

The relief applies to any operation
that requires the pilot to hold at least a
commercial pilot certificate. This
provision will support the continuity of
essential commercial operations, which
include aerial observation of critical
infrastructure, aerial applications (e.g.,
crops), and private carriage of medical
supplies and equipment, which are
conducted under part 91, subpart K, and
parts 125, 133, and 137.25

Additionally, this relief applies to
some operations conducted by pilots
exercising private pilot privileges,
provided the pilot has at least 500 hours
of total time as a pilot of which 400
hours is as PIC and 50 of the PIC hours
were accrued in the last 12 calendar
months. The kinds of operations
permitted are those that are:

¢ Incidental to business or
employment,

¢ in support of family medical needs
or to transport essential goods for
personal use,

e necessary to fly an aircraft to a
location in order to meet a requirement
of this chapter, or

e a flight to transport essential goods
and/or medical supplies to support
public health needs.

This SFAR also extends to pilots
conducting charitable medical flights for
a volunteer pilot organization pursuant
to an exemption issued under part 11,
provided the pilots continue to comply
with the conditions and limitations of
the exemption. For flights conducted by
private pilots under this relief, no one
may be carried on the aircraft unless
that person is essential to the purpose
of the flight, such as when transporting
doctors for the purpose of providing
medical care. This relief does not permit
private pilots to conduct these

25]n accordance with § 137.19, a private operator
pilot that holds a private pilot certificate is also
eligible for relief.

operations for compensation or hire
unless permitted under the exception in
§61.113(b), (d), (e), or (h), or by
exemption.26

This relief also extends to flight
attendant crewmembers, check pilots,
and flight instructors under part 91,
subpart K, and part 125. Finally, this
relief applies to operations conducted
under part 107 of this chapter by a
person who holds a remote pilot
certificate issued under part 107. Pilots
exercising commercial pilot privileges
have at least 190 hours of flight time as
a pilot and have been tested to a higher
standard than private pilots. The
eligibility requirements for private
pilots are consistent with conditions
and limitations imposed on private
pilots conducting charitable flights
under a part 11 exemption.

This SFAR addresses crewmember
qualifications that have already lapsed
as well as those that may lapse in the
next few months, provided the
crewmember is eligible for the relief and
satisfies the safety mitigations before
exercising their privileges. The
eligibility requirements and mitigations
are discussed more fully in each
subsection.

1. Part 61

Part 61 prescribes the requirements
for pilot, flight instructor, and ground
instructor certification, which include
training, recency, testing, and checking
requirements. The FAA is providing
relief for second-in-command (SIC)
qualifications, pilot flight reviews,
specific recency of experience
requirements, and the PIC proficiency
check for pilots that operate aircraft that
require more than one pilot flight
crewmember or are turbojet-powered.
The specific relief is described in
paragraphs A.1.a. through A.1.d.

a. Second-in-Command Qualifications
(§61.55)

Section 61.55(b) states that no person
may serve as SIC of an aircraft
certificated for more than one required
pilot flight crewmember or in operations
requiring a SIC unless that person has,
within the previous 12 calendar months,
become familiar with certain

26 The FAA has consistently construed
compensation under § 61.113(a) broadly.
Compensation does not require a profit, profit
motive, or the actual payment of funds. Rather,
compensation is the receipt of anything of value,
including the reimbursement of expenses. For
additional discussion, the FAA has issued legal
interpretations with respect to what constitutes
compensation. Furthermore, nothing in this SFAR
relieves a person from the requirement to hold a
part 119 certificate if applicable FAA regulations
require a part 119 certificate. See generally FAA
Advisory Circular 120-12A (Apr. 24, 1986) and
FAA Advisory Circular 61-142 (Feb. 25, 2020).

information specific to the type of
aircraft and performed and logged pilot
time in the type of aircraft or in a flight
simulator that represents the type of
aircraft.2? Although paragraph (c)
provides SICs a grace month 28 for
accomplishing this recency
requirement, the public health
emergency is creating challenges for
accomplishing this requirement even
within that additional timeframe.

As a result, the FAA finds, under the
extraordinary circumstances of the
COVID-19 outbreak, that allowing
eligible SICs two additional grace
months for completing the requirements
of § 61.55(b) would not present
additional risk to aviation safety that
cannot be mitigated, as explained in the
next paragraph. The additional grace
months are available to pilots whose
base month falls in March, April, May,
or June 2020. The ‘““base month” is the
month in which training is due. The
“grace months”’ are the months after the
month in which training is due, during
which the pilot is still eligible to
maintain recency. Under this SFAR,
pilots will have a total of three grace
months after the base month to
accomplish the requirements of
§61.55(b).29 If these requirements are
completed during the grace period, they
will be considered to have been
completed during the base month.

To attain the two additional grace
months, eligible pilots must complete
the following requirements prior to
serving as an SIC: (1) Review the
information for the specific type of
aircraft for which they are seeking SIC
privileges as prescribed in
§61.55(b)(1)(i)—(v); and (2) have logged
at least three takeoffs and landings to a
full stop as the sole manipulator of the
flight controls of the aircraft they will
serve as an SIC in within the 180 days
prior to serving as an SIC in that aircraft.

b. Flight Review (§61.56)

Section 61.56(c) states that no person
may act as PIC of an aircraft, unless
since the beginning of the 24th calendar

27 Section 61.55(b)(1)(i) specifies SICs must
become familiar with operational procedures
applicable to the powerplant, equipment, and
systems; performance specifications and
limitations; normal, abnormal, and emergency
operating procedures; flight manual; and placards
and markings. As prescribed in paragraph (b)(2), the
SIC must also log pilot time and perform at least
three takeoffs and three landings to a full stop as
the sole manipulator of the flight controls; engine-
out procedures and maneuvering with an engine
out while executing the duties of pilot in command;
and receive crew resource management training.

28 The “‘grace month” is the month after the
month in which training is due.

29 The three grace months consist of the grace
month provided in §61.55(c) and the two
additional grace months provided by this SFAR.
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month before the month in which that
person acts as PIC, that person has
accomplished a flight review in an
aircraft for which that person is rated
and the person’s logbook has been
endorsed for that review by an
authorized instructor certifying the
review was satisfactorily completed.30

The FAA finds, under the
extraordinary circumstances of the
COVID-19 outbreak, that extending the
24 calendar month requirement of
§61.56(c) by up to three calendar
months will not adversely affect safety,
provided the extension applies to active
pilots and certain risk mitigations are
met. The three calendar month
extension applies to pilots who were
current to act as PIC of an aircraft in
March 2020 and whose flight review
was due in March 2020 through June
2020. To mitigate any safety risk, the
pilot must have logged at least 10 hours
of PIC time within the twelve calendar
months preceding the month the flight
review was due. This flight time must
be obtained in an aircraft for which that
pilot is rated.3 In addition, eligible
pilots will need to complete FAA Safety
Team online courses totaling at least
three WINGS credits.32 The courses
must have been completed in January
2020 or later to meet this requirement.
Completion of the safety courses
demonstrates continued learning and
pilot professional development.

c. Recent Flight Experience: Pilot in
Command (§61.57)

Section 61.57 contains the recent
flight experience requirements to serve
as a PIC in an aircraft under various
conditions. These conditions include
the recency requirements for carrying
passengers during day and night
operations and operations under
instrument flight rules (IFR). After
reviewing the recent flight experience
requirements of this section, the FAA
has determined that only relief for
instrument recency is warranted.

30 Section 61.56(a) requires the flight review to
consist of a minimum of 1 hour of flight training
and 1 hour of ground training.

31 The FAA notes that requiring the flight time to
be completed in an aircraft for which the pilot is
rated is consistent with the requirement in §61.56
for the flight review to be accomplished in an
aircraft for which the pilot is rated.

32 The WINGS—Pilot Proficiency Program was
developed to address accident causal factors in
general aviation by promoting continuous learning
and training through online courses, seminars, and
other events along with opportunities to fly with an
instructor. The FAA and third-party vendors offer
courses, many of which are free, for credit. Eligible
WINGS courses for pilots can be found on the FAA
Safety Team website at www.faasafety.gov. The
credit assigned to each course is listed in the
catalog of available courses.

Section 61.57(c) specifies the
requirements to serve as a PIC under IFR
or weather conditions less than the
minimums prescribed for visual flight
rules (VFR). To be current under
§61.57(c),33 a pilot must have
performed and logged, within the six
calendar months preceding the month of
the flight, six instrument approaches,
holding procedures and tasks, and
intercepting and tracking courses
through the use of navigational
electronic systems. This experience can
be performed in actual weather
conditions or under simulated
conditions using a view-limiting device
in an airplane, powered-lift, helicopter,
or airship, as appropriate, or in a full
flight simulator (FFS), flight training
device (FTD), or aviation training device
(ATD) if the device represents the
category of aircraft for the instrument
rating privileges to be maintained.34

If a pilot is unable to establish
instrument recency in accordance with
§61.57(c), paragraph (d) prescribes how
a pilot may reestablish instrument
recency. If a pilot does not have the
required approaches, holding, and
intercepting and tracking courses in the
preceding six calendar months, the pilot
has an additional six calendar months to
obtain the required experience by flying
with a view-limiting device and a safety
pilot 35 or using a training device.
During this period, the pilot may not
serve as the PIC under IFR or weather
conditions less than the minimums
prescribed for VFR. If the pilot fails to
meet the instrument experience
requirements for more than six calendar
months, the pilot must complete an
instrument proficiency check
administered by an authorized
instructor, company check pilot,
designated pilot examiner, or person
approved by the Administrator.36

The FAA finds, under the
extraordinary circumstances of the
COVID-19 outbreak, that relief for
instrument recency is appropriate under
certain conditions. The FAA is
extending the six calendar month

33 Section 61.57(c)(1) contains the requirements
for maintaining instrument experience in an
airplane, powered-lift, helicopter, or airship.
Section 61.57(c)(3) contains the requirements for
maintaining instrument experience in a glider.

34 Section 61.57(c)(2) further allows the person to
complete the instrument experience required by
paragraph (c)(1) in any combination of aircraft, FFS,
FTD, or ATD.

35 A safety pilot is a person who occupies a
control seat in an aircraft and maintains a visual
watch when the pilot manipulating the flight
controls of the aircraft is using a view-limiting
device to simulate flight by reference to
instruments. 14 CFR 91.109(c).

36 Section 61.57(d)(3) contains the list of persons
who may administer an instrument proficiency
check.

requirement of § 61.57(c)(1) by an
additional three calendar months. This
will enable a pilot to continue
exercising instrument privileges,
provided the pilot has performed the
required tasks within the nine calendar
months preceding the month of the
flight, instead of the preceding six
calendar months.

To be eligible for the relief, a pilot
will need to have some recent
experience in instrument flight. More
specifically, the FAA is requiring that
the pilot have logged, in the preceding
six calendar months, three instrument
approaches in actual weather
conditions, or under simulated
conditions using a view-limiting device.
Eligible pilots may exercise the relief in
this SFAR through June 30, 2020. After
that date, a pilot must be current in
accordance with §61.57(c). If the pilot
does not meet the instrument
experience requirements before June 30,
2020, the pilot retains the ability to
reestablish recency in accordance with
§61.57(d). However, the pilot will no
longer have six months to reestablish
instrument recency. Instead, the number
of months available for a pilot to attain
the instrument experience prior to
requiring completion of the instrument
proficiency check will depend on when
the person last established instrument
recency in accordance with § 61.57(c).37

d. Pilot-in-Command Proficiency Check:
Operation of an Aircraft That Requires
More Than One Pilot Flight
Crewmember or Is Turbojet-Powered
(§61.58)

Section 61.58 requires a PIC
proficiency check for those pilots that
fly an aircraft that requires more than
one pilot flight crewmember or is
turbojet-powered. Paragraph (a)(1)
requires a pilot to complete a PIC
proficiency check within the preceding

37 For example, if the pilot performed and logged
the tasks required by § 61.57(c)(1) in October 2019,
that pilot may continue exercising instrument
privileges under this SFAR after April 2020,
provided the pilot meets the qualification
requirements. This SFAR would allow that pilot to
continue acting as PIC under IFR or in weather
conditions less than the minimums prescribed for
VFR until June 30, 2020. After June 30, 2020, that
pilot would be required to comply with § 61.57(c).
As previously mentioned, § 61.57(d) gives a pilot
who has failed to meet the instrument experience
requirements of paragraph (c) a grace period of six
calendar months to reestablish instrument recency.
A pilot who does not reestablish instrument
recency during those additional six calendar
months may reestablish instrument recency only by
completing an instrument proficiency check.
Therefore, if the pilot in this hypothetical fails to
complete the tasks required by § 61.57(c)(1) by June
30, 2020, that pilot would have four calendar
months (until October 31, 2020) available to attain
the instrument experience prior to requiring
completion of an instrument proficiency check.
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twelve calendar months in an aircraft
that is type certificated for more than
one required pilot flight crewmember or
is turbojet-powered. In addition,
paragraph (a)(2) requires a pilot to
accomplish, within the preceding 24
calendar months, a PIC proficiency
check in the particular type of aircraft
in which that person will serve as PIC
that is type-certificated for more than
one required pilot flight crewmember or
is turbojet-powered.38 Paragraph (i)
establishes a grace month for
completing the PIC proficiency check.
Specifically, it allows the check to be
completed in the month prior to or the
month after the month in which the
check is due.

The FAA finds, under the
extraordinary circumstances of the
COVID-19 outbreak, that allowing two
additional grace months for completing
the PIC proficiency checks required by
§61.58(a)(1) and (2) does not present a
risk to aviation safety that cannot be
mitigated, as explained in the next
paragraph. Eligible pilots are those
pilots who are required to complete a
proficiency check in accordance with
§61.58(a)(1) and whose base month falls
within the time period of March 2020
through June 2020. In accordance with
§61.58(a)(2), pilots who have not
completed a proficiency check in the
aircraft they intend to fly within the
preceding 24 calendar months and
whose base month falls between March
2020 and June 2020, are also eligible for
the relief in this SFAR.39 Pilots will
have a total of three grace months after
the base month to accomplish the PIC
proficiency check required by
§61.58(a)(1) and (2).40 A PIC
proficiency check completed during the
grace period will be considered to have
been completed in the base month.

To obtain the two additional grace
months provided by this SFAR, a pilot
must meet certain qualification
requirements to ensure the pilot has
recent flight experience and is
knowledgeable on the procedures and
performance limitations for the specific
type of aircraft the PIC will operate.
First, an eligible pilot must meet the
recent flight experience required by
§61.57 as applicable to the flight being

38n accordance with §61.58(b), this section does
not apply to persons conducting operations under
subpart K of part 91, or part 121, 125, 133, 135, or
137. In accordance with §61.57(c), the PIC
proficiency check given in accordance with subpart
K of part 91, parts 121, 125, or 135 may be used
to satisfy the requirements of this section.

391f a pilot’s base month is June 2020, this SFAR
extends the validity through September 30, 2020.

40 This three-month grace period includes the
grace month that is already provided by §61.58(i)
and the two additional grace months provided by
this SFAR.

conducted.4! Additionally, an eligible
pilot must have reviewed, within the
previous three calendar months
preceding the month of the flight, the
following for each specific aircraft type
for which PIC privileges are desired:

a. Operational procedures applicable
to the powerplant, equipment, and
systems.

b. Performance specifications and
limitations.

c. Normal, abnormal, and emergency
operating procedures.

d. Flight manual.

e. Placards and markings.

2. Part 91, Subpart K Flight
Crewmember Requirements (§§ 91.1065,
91.1067, 91.1069, 91.1071, 91.1073,
91.1089, 91.1091, 91.1093, 91.1095,
91.1099, 91.1107)

Part 91, subpart K, prescribes the
additional rules that apply to private,
general aviation fractional ownership
programs. The subpart provides the
regulatory definitions and safety
standards for fractional ownership
programs; defines the program and
program elements; allocates operational
control responsibilities and authority to
the owners and program manager; and
provides increased operational and
maintenance safety requirements for
fractional ownership programs. There
are currently nine fractional ownership
programs operating under part 91,
subpart K. They range in size from
managers with two aircraft to managers
with over 500 airplanes and helicopters.

The crewmember testing and
checking requirements are established
in §§91.1065, 91.1067, 91.1069, and
91.1071. Recurrent training
requirements for crewmembers are
specified in §§91.1073, 91.1099, and
91.1107. These requirements cover the
following activities and timelines for
completion:

e Section 91.1065—pilot knowledge
testing and competency checking
requirements (completed within the
previous twelve months before the pilot
serves as a required crewmember);

e Section 91.1067—flight attendant
crewmember testing requirements
(completed within the previous twelve
months before serving as a flight
attendant crewmember);

e Section 91.1069(a) and (b)—
instrument proficiency checking
requirements for PICs (completed
within the previous six months) and
SICs (completed in previous twelve
months);

e Section 91.1099—initial or
recurrent training (completed within the

41 A pilot may use the relief to §61.57 for
instrument recency in conjunction with the relief
provided for § 61.58 in this SFAR.

previous twelve months before serving
as a crewmember);

e Section 91.1107—crewmember
recurrent training (completed within the
previous twelve months before serving
as a crewmember);

e Section 91.1069(c)—instrument
approach procedure recency
(demonstrated that type of approach
within previous six months);

e Section 91.1071(a)—creates a grace
month that allows a crewmember test or
flight check required by subpart K to be
completed in the month before or after
the month it is required; and

e Section 91.1073(b)—creates a grace
month that allows crewmember
recurrent training required by subpart K
to be completed in the month before or
after the month it is required.

Subpart K of part 91 also contains
instructor and check pilot qualifications
in §§91.1089 through 91.1095. Sections
91.1089 and 91.1091 require check
pilots and flight instructors qualified in
simulators to fly at least two flight
segments as a required crewmember for
the type, class, or category of aircraft
involved within the previous twelve-
month period or complete an approved
line-observation program within the
period prescribed by that program.
Paragraph (g) in both sections provides
a grace month stating that the flight
segments or line observations are
considered complete if completed in the
month before or the month after in
which they are due. Sections 91.1093
and 91.1095 require that a person who
conducts checking or instruction have
satisfactorily completed an observation
check within the preceding 24 months.
Paragraph (b) in both sections also
provides a grace month for the checks
to be completed.

The FAA finds, under the
extraordinary circumstances of the
COVID-19 outbreak, that allowing a
total of three grace months after the base
month for completing the covered
training, testing, and checking
requirements for crewmembers, check
pilots, and flight instructors whose base
month is in March, April, May, or June
2020—many of which already permit
one grace month—does not present a
risk to aviation safety that cannot be
mitigated under the conditions of this
SFAR. Management specifications
holders must conduct a safety analysis
and provide appropriate mitigations in
an acceptable plan to their FAA
principal inspector. This plan would
address any potential risk introduced by
extending crewmember, check pilot,
and flight instructor qualifications,
training, and checking. The plan must
ensure crewmembers remain adequately
trained and currently proficient for each
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aircraft, crewmember position, and type
of operation in which the crewmember
serves in accordance with §91.1081(e).
The relief applies to requirements for
currently qualified crewmembers, check
pilots, and flight instructors only. It
does not apply to requirements for the
training and qualification of new
personnel.

3. Mitsubishi MU-2B Series Special
Training, Experience, and Operating
Requirements (§§91.1703, 91.1705,

91.1715)

Subpart N of part 91 contains training,
experience, and operating requirements
specific to the Mitsubishi MU-2B series
airplane. Except as specified in
§91.1703(b),#2 a person may not
manipulate the controls, act as PIC, or
act as SIC of a MU-2B series airplane for
the purpose of flight unless that person
satisfies certain ground and flight
training requirements,*3 including
recurrent training requirements, in an
FAA-approved MU-2B training program
that meets the standards of subpart N of
part 91. This requirement is contained
in §91.1705(a)(1).44

In addition, §91.1705(b)(1) states that,
except as specified in §91.1703(b), a
person may not manipulate the controls,
act as PIC, or act as SIC, of a MU-2B
series airplane for the purpose of flight
unless that person satisfactorily
completes, if applicable, recurrent pilot
training on the special emphasis items
and all items listed in the Training
Course Final Phase Check in accordance
with an FAA-approved MU-2B training
program that meets the standards of
subpart N of part 91.45

Section 91.1703(e) requires a person
to complete recurrent training within
the preceding twelve months without
the option of a grace month.4¢ Under
§91.1705(e), however, a person has one

42 Section 91.1703(b) states that a person who
does not meet the requirements of subpart N of part
91 may manipulate the controls of a Mitsubishi
MU-2B series airplane if a PIC who meets the
requirements of subpart N of part 91 is occupying
a pilot station, no passengers or cargo are carried
on board the airplane, and the flight is being
conducted for one of the reasons specified in
§91.1703(b)(1) through (3).

43 The requirements for ground and flight training
are on initial/transition, requalification, recurrent,
and differences training. 14 CFR 91.1705(a)(1).

44 Section 91.1705(a)(2) requires the person’s
logbook to have been endorsed in accordance with
§91.1705(f).

45 Section 91.1705(b)(2) also requires the person’s
logbook to have been endorsed in accordance with
§91.1705(f).

46 Successful completion of initial/transition
training or requalification training within the
preceding twelve months satisfies the requirement
of recurrent training. A person must successfully
complete initial/transition training or
requalification training before being eligible to
receive recurrent training. 14 CFR 91.1703(e).

grace month to comply with the training
requirements of § 91.1705(a) or (b).
Therefore, § 91.1705(e) allows a person
to accomplish the recurrent training one
month after the month it is due.

Section 91.1715(c) stipulates that
completion of a flight review to satisfy
the requirements of § 61.56 is valid for
operation of a Mitsubishi MU-2B series
airplane only if that flight review is
conducted in a Mitsubishi MU-2B
series airplane, or an MU-2B simulator
approved for landings with an approved
course conducted under part 142.

Under the extraordinary
circumstances of the COVID-19
outbreak, the FAA supports relief for
certain experienced pilots flying MU-2B
series airplanes. This relief is not
applicable to pilots that are required to
complete initial/transition or
requalification training in an MU-2B
series airplane,*” because these pilots
could not meet the qualification
requirements.

Under this SFAR, a person may obtain
two additional grace months to
complete the recurrent training
requirements.48 To be eligible for this
relief, pilots must be qualified under
part 91, subpart N, and their base month
for completing the recurrent training
must fall in March, April, May, or June
2020. If a pilot completes the recurrent
training requirements within the grace
period provided by this SFAR, the
requirements will be considered to have
been completed in the base month.
Additionally, to ensure there is no
adverse impact to safety, the FAA has
determined it is necessary to impose
certain qualification requirements on
pilots seeking to exercise this relief. The
qualification requirements are intended
to serve as risk mitigations to ensure
that pilots exercising the temporary
relief under this SFAR are active pilots
with recent flight experience in the
MU-2B. To exercise the relief, a pilot
must also have a minimum of 10 hours
of flight time in an MU-2B series
airplane within the previous twelve
calendar months of the base month.
Three of those hours must be obtained
within three calendar months preceding
the base month. In addition, as required
by §91.1715(a), the pilot must have at
least three takeoffs and landings to a full
stop as sole manipulator of the controls
in an MU-2B series airplane within the
last ninety days prior to the flight.

47 See §91.1703(c) or (d).

48 This means a person will have a total of three
grace months after the due month, because
§91.1705(e) already provides one grace month. The
“grace months” are months after the month in
which training is due, during which the pilot is still
eligible to meet the recurrent training requirements.

Furthermore, prior to manipulating
the controls of an MU-2B series
airplane in accordance with this SFAR,
pilots must complete three hours of self-
study since January 1, 2020, and
preceding the date of the flight. This
self-study must include the ground
training required by § 91.1705(h)(1) and
the special emphasis items listed in the
approved MU-2B training program last
completed. In addition, pilots must
review the limitations, procedures,
aircraft performance, and MU-2B
Cockpit Checklist procedures applicable
to the flight training curriculum
required by § 91.1705(h)(2) for the MU-
2B model flown and the current general
operating and flight rules of part 91.
Consistent with the flight review
requirements of this SFAR, MU-2B
series pilots must complete online
courses for three WINGS credits. These
courses must have been completed since
January 1, 2020.

4. Aeronautical Knowledge Recency
(§107.65)

Section 107.65 requires remote pilots
certificated under part 107 to establish
recency of knowledge every 24 calendar
months. To meet the recency of
knowledge requirement per § 107.65(a)
or (b), remote pilots must pass an FAA
knowledge test at a knowledge testing
center. The initial and recurrent
knowledge tests required by § 107.65(a)
or (b) cover the comprehensive list of
knowledge areas specified in § 107.73(a)
or (b), respectively. Section 107.65(c)
allows remote pilots who are also
certificated under part 61 and have a
current flight review in accordance with
§61.56 to complete online training to
meet aeronautical knowledge recency.
The initial or recurrent training course
covers the condensed list of knowledge
areas specified in § 107.74(a) or (b),
respectively, because the part 61 pilot
who has a current flight review has
already demonstrated knowledge of
many of the topic areas tested on the
UAS knowledge test.49

Even if open, some knowledge testing
centers may introduce airmen to risks of
exposure to COVID-19. The inability of
part 107 operators to remain current
could have a negative impact on a
community’s ability to support the safe
inspection of infrastructure, including
power lines, fire and rescue, flood
responses, law enforcement, and overall
public safety.

Under the extraordinary
circumstances of the COVID-19
outbreak, eligible remote pilots who

49Final Rule, Operation and Certification of
Small Unmanned Aircraft Systems, 81 FR 42063,
42164 (Jun. 28 (2016).
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would normally establish recency of
knowledge in accordance with
§107.65(a) or (b) may complete online
training as an alternative if required to
establish recency between April 2020
and June 2020. The remote pilot may
complete the FAA-developed initial or
recurrent online training courses °° at
www.faasafety.gov one time to establish
knowledge recency for six calendar
months.51 As previously stated, the
initial or recurrent online training
course covers a condensed list of UAS-
specific knowledge areas because it is
intended for persons who hold part 61
pilot certificates and satisfy the flight
review requirements of § 61.56. The
FAA finds that, for a limited duration of
time, allowing remote pilots to complete
one of these online training courses is
an adequate alternative to passing a
knowledge test. However, because these
courses do not include all of the
knowledge areas under § 107.73(a) or (b)
that a remote pilot is required to be
tested on every 24 calendar months, the
remote pilot will need to establish
knowledge recency in accordance with
§107.65 at the conclusion of the six
calendar months. Remote pilots who
qualify to establish recency of
aeronautical knowledge per § 107.65(c)
are not included in this relief. Pilots
who use the relief from § 61.56 in this
SFAR may establish recency of
aeronautical knowledge per § 107.65(c)
and retain remote pilot privileges for 24
calendar months.

5. Part 125 Flight Crewmember
Requirements (§§ 125.285, 125.287,
125.289, 125.291, 125.293)

Part 125 certificated operators
conduct non-common carriage
operations. Part 125 operators are not
permitted to hold out to the public
either directly or indirectly but can
operate incidental to their business and

50 ALC—451 (Part 107 Small Unmanned Aircraft
Systems (small UAS) Initial); ALC-515 (Part 107
Small Unmanned Aircraft Systems (small UAS)
Recurrent).

510n February 13, 2019, the FAA published an
NPRM that, if adopted, would update the
regulations that govern part 107 operations. In the
NPRM, the FAA proposed to amend § 107.65(b) to
allow a remote pilot to meet the recency
requirements by completing recurrent training
(rather than a recurrent knowledge test) covering
the areas of knowledge specified in §107.73. The
FAA is therefore actively engaged in rulemaking
that, if adopted, would provide the option for taking
an online recurrent training course in lieu of a UAS
knowledge test to all part 107 certificate holders.
The proposed recurrent training course would cover
the comprehensive list of knowledge areas set forth
in § 107.73, rather than the condensed list of
knowledge areas in § 107.74, which are intended for
part 61 certificate holders who satisfy the flight
review requirements specified in §61.56. NPRM,
Operation of Small Unmanned Aircraft Systems
Over People, 84 FR 3856 (Feb. 13, 2019).

have up to three long-term contracts for
commercial operations. These contracts
are normally for the carriage of cargo,
sports teams, and orchestras. Section
125.3 establishes deviation authority for
part 125. This allows operators to
deviate from specified sections of part
125, under certain circumstances.>2 The
FAA issues a Letter of Deviation
Authority (LODA) for various kinds of
operations to include airplane ferry,
sales demonstrations, or training.53
These LODA-holders conduct
operations under part 91 and may hold
an operating certificate and have
operations specifications (OpSpecs).54
The FAA also issues a LODA to an
operator that conducts only non-
commercial operations (i.e., private use
only)—specifically an A125 LODA.
Holders of an A125 LODA do not hold
an operating certificate or have
OpSpecs. Instead, they are issued a
letter of authorization (LOA) because
the flightcrew members operating under
an A125 LODA must comply with the
recency, recurrent testing, and
proficiency checking requirements of
part 125.

Section 125.287 requires a pilot of a
part 125 operation to have passed a
written or oral test given by the
Administrator or a check airman every
twelve calendar months and pass a
competency check in the type of
airplane flown in part 125 operations
every twelve calendar months.55 Section
125.289 requires a flight attendant to
complete recurrent testing every twelve
calendar months. Section 125.293(a)
provides for a grace month for
crewmembers to complete testing or
checking.56 Section 125.291(a) requires
that since the beginning of the sixth
calendar month before service, the PIC
of an airplane in a part 125 operation
under IFR must have passed an
instrument proficiency check and the
Administrator or an authorized check
airman has so certified in a letter of

52 Advisory Circular 125-1A further describes the
applicability of part 125 to certain large airplane
operations in other than common carriage and the
exceptions to the applicability.

53 These are A510, A511, or A512 LODA holders,
respectively.

54 Pilots of these LODA-holders comply with the
recency, training, and checking requirements of part
61.

55 This section also requires the certificate holder
to use a pilot who has passed the written or oral
test and competency check within the preceding 12
calendar months.

56 If a crewmember who is required to take a test
or check under part 125, if he or she completes the
test or check in the calendar month before or after
the calendar month in which it is required, that
crewmember is considered to have completed the
test or check in the calendar month in which it is
required.

competency.57 Finally, § 125.285(a)
requires that pilot flight crewmembers
complete three takeoffs and landings
within the preceding 90 days in the type
airplane in which that person is to
serve.

Part 125 certificate holders and those
that hold an A125 LODA operate
airplanes with 20 seats or more, or a
payload capacity of 6,000 pounds or
more. These large airplanes are typically
used to move personnel and materials to
where they are needed and are an
essential part of the U.S. supply chain.
Part 125 certificate holders and A125
LODA holders are part of the U.S.
economic infrastructure.

The FAA finds, under the
extraordinary circumstances of the
COVID-19 outbreak, that allowing two
additional grace months for completing
the recurrent testing, checking, and
training requirements does not present a
risk to aviation safety that cannot be
mitigated. In addition, the FAA is
granting an additional sixty days for
completing the three required takeoffs
and landings. The requirements of this
SFAR ensure that certificate holders and
A125 LODA holders demonstrate a plan
to mitigate any potential risk introduced
by extending flight crewmember
qualifications.58 The relief applies to
requirements for currently qualified
flight crewmembers only, whose base
month is March, April, May, or June
2020. It does not apply to requirements
for the training and qualification of new
personnel. In order to utilize the relief
provided by this SFAR, the certificate
holder or A125 LODA holder must
provide an acceptable plan to its
assigned principal operations inspector
for acceptance that contains the
following information—

(i) A safety analysis and
corresponding risk mitigations to be
implemented by the certificate holder or
A125 LODA holder; and

(ii) The method the certificate holder
or A125 LODA holder will use to ensure
that each crewmember remains
adequately tested and currently
proficient for each aircraft, duty
position, and type of operation in which
the person serves.

6. Robinson R—-22/R-44 Special Training
and Experience Requirements (SFAR
73)

SFAR 73 established special training
and experience requirements for pilots

57 The certificate holder is also required to use a
PIC in an airplane of a part 125 IFR operation who
has completed the instrument proficiency check
within the preceding six calendar months.

58 Pilots of other LODA-holders would comply
with the applicable relief to part 61 training,
recency, testing, and checking requirements.
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operating the Robinson model R-22 or
R—44 helicopters to maintain safe
operation of these helicopters. The FAA
determined that SFAR 73 was needed to
increase awareness of, and training for,
potential hazards of particular flight
operations in the Robinson helicopters.

To act as PIC of a Robinson R-22 or
R—44 helicopter, SFAR 73 requires the
person to complete the flight review
required under § 61.56 in an R—-22 or R—
44 helicopter, as appropriate to the PIC
privileges sought, if the person has at
least 200 flight hours in helicopters of
which at least 50 flight hours are in the
applicable Robinson model helicopter
for which the person has PIC
privileges.59 Otherwise, it requires the
person to comply with the endorsement
requirements of SFAR 73.60

Under the extraordinary
circumstances of the COVID-19
outbreak, the FAA has determined that
the PIC of an R—-22 or R—44 is compliant
with SFAR 73 if the person meets the
recency requirements of § 61.56
established in this SFAR in an R-22 or
R-44, or both, as appropriate. This relief
is limited to Robinson pilots that have
at least 200 hours in helicopters of
which at least 50 hours are in the
applicable Robinson model helicopter
for which the person has PIC privileges.
Low-time Robinson pilots that are
required to complete a flight review
every twelve calendar months in
accordance with SFAR 73 must
continue to comply with that SFAR.

For the relief in this SFAR, the flight
review must include SFAR 73
awareness training subjects in paragraph
2(a)(3) and the flight training subjects in
paragraph 2(b). R—22 or R—44 pilots
whose flight review is due in March
through June 2020 may extend an
additional three calendar months,
provided the pilots have at least 10
hours of PIC time in an R—-22 or R—44
as applicable, in the preceding twelve
calendar months, of which three hours
must be in the three calendar months
preceding the month in which the flight
review is due. R—22 and R—44 pilots
must also complete a minimum of three
hours of self-study since January 1, 2020
and prior to the flight being conducted
on the following subjects—

1. SFAR 73 awareness training in
2(a)(3)()—(v);

2. 14 CFR part 91 regulations;

3. Robinson R-22 or R—44 Maneuvers
Guide applicable to the model (R-22 or
R-44) for which the airman has PIC

59 An R—44 PIC may credit up to 25 hours of R—
22 PIC time towards the 50 hours of PIC time
required in the R—44.

60 See 14 CFR part 61, SFAR 73, section 2,
paragraph (b)(1) or (2) Aeronautical Experience.

privileges; or both maneuver guides, if
the airman has PIC privileges in both
Robinson model helicopters; 61

4. Complete Course ALC-103:
Helicopter Weight and Balance,
Performance at www.faasafety.gov; and

5. Complete ALC—104: Helicopter—
General and Flight Aerodynamics at
www.faasafety.gov.

The courses identified in 4 and 5 may
be used to satisfy the WINGS credit as
required by the relief to § 61.56 of this
SFAR.62

B. Relief From Certain Duration and
Renewal Requirements

Maintaining the continuity of
operations through the relief in section
A of this document is important to
ensure the stability of essential
functions of the U.S. transportation
system. The FAA also finds that it is
appropriate to grant relief for certain
duration and renewal requirements
because the COVID-19 outbreak has
made compliance difficult or in some
instances impossible. Without this
short-term relief, certificate holders will
have to choose between attempting to
comply with FAA requirements or
abiding by public health measures.

The relief discussed more fully in the
following sections responds to initial
disruptions that have prevented
certificate holders from seeking timely
renewals of certificates or from
completing certain testing activity
before expiration dates have passed.
Because these disruptions may continue
for a brief time as routine activities
begin to resume, the FAA is providing
relief for periods of time deemed
necessary to alleviate the burden. The
FAA has determined, under the
extraordinary circumstances of the
COVID-19 outbreak, that this relief will
not adversely affect safety because it is
narrowly focused on a small segment of
the regulated community, it will be in
effect for a short duration, and the
regulations will provide safeguards to
ensure an appropriate level of safety is
maintained.

1. Part 61

The FAA is granting temporary
regulatory relief from the validity dates
for medical certificates. This relief is
further described in B.1.a and B.3.a. The
FAA also recognizes that the inability to
complete a practical test at this time is
outside the applicant’s control due to

61 The Robinson Maneuver Guides contain the
flight training subjects identified in SFAR 73
paragraph 2(b).

62Each course is worth 0.5 credits. R-22 and R—
44 pilots will need to select additional courses for
WINGS credit to fully meet the requirements of
§61.56 in this SFAR.

the cessation of practical tests. As a
result, the FAA is providing relief to
extend the knowledge test validity
period as described in B.1.b. Finally,
because reduced staffing at FAA Flight
Standards offices, as well as stay-at-
home advisories, prevented some flight
instructors from renewing their
certificate based on activity, FAA is
providing relief to instructors whose
certificate expired as described in B.1.c.

a. Medical Certificates: Requirement and
Duration (§§61.2, 61.23)

Section 61.2(a)(5) states that no
person may exercise privileges of a
medical certificate issued under 14 CFR
part 67 if the medical certificate is
expired according to the duration
standards set forth in §61.23(d). Section
61.23(d) states that the duration of a
medical certificate depends on the age
of the person on the date of the medical
examination, the duty position in which
the person is serving, the type of
operation the person is conducting, and
the class of certificate.

On April 1, 2020, the FAA published
an Enforcement Policy for Expired
Airman Medical Certificates in the
Federal Register (85 FR 18110)
notifying the public that the Agency
would not take legal enforcement action
against any person serving as a required
pilot flight crewmember or flight
engineer based on noncompliance with
medical certificate duration standards.
The policy is limited to specified
certificate expiration dates and to
operations within U.S. airspace. The
FAA also granted two exemptions
relating to the duration of medical
certificates, No. 18516 (Regulatory
Docket No. FAA—2020-0318) and No.
18515 (Regulatory Docket No. FAA—
2020-0317) limited to operations
outside U.S. airspace conducted by
certain 14 CFR part 119 certificate
holders. The FAA is incorporating the
relief granted in those exemptions into
this SFAR and expanding it to all pilots
to encompass all operations subject to
§§61.2, 61.23, and 63.3.63

Under the extraordinary
circumstances of the COVID-19
outbreak, the FAA has determined that
it is not appropriate at this time to
maintain the requirement of an FAA
medical examination, which is a
nonemergency medical service, in order
for pilots with expiring medical
certificates to obtain new medical
certificates. Aviation medical
examinations increase the risk of

63 Because the medical certification requirement
for flight engineers falls under part 63, rather than
part 61, the SFAR relief pertaining to §63.3 is
addressed in Section B.3 of this preamble.
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transmission of the virus through
personal contact between the physician
and the applicant for a medical
certificate. Even as routine activity
begins to resume, the disruption to
medical examinations may continue.

The FAA notes that the provisions of
this SFAR do not extend to the
requirements of § 61.53 regarding
prohibition on operations during
medical deficiency. These prohibitions
remain critical for all pilots to observe,
especially given the policy of emergency
accommodation announced here and
the health threat of COVID-19.
Accordingly, the FAA emphasizes that
under § 61.53, no person who holds a
medical certificate issued under 14 CFR
part 67 may act as a required pilot flight
crewmember while that person:

(1) Knows or has reason to know of
any medical condition that would make
the person unable to meet the
requirements for the medical certificate
necessary for the pilot operation; or

(2) is taking medication or receiving
other treatment for a medical condition
that results in the person being unable
to meet the requirements for the medical
certificate necessary for the pilot
operation.

The FAA has determined that pilots
may operate beyond the validity period
of their medical certificate for a limited
time without creating a risk to aviation
safety that is unacceptable under the
extraordinary circumstances
surrounding the COVID-19 outbreak.
For the reasons cited, for medical
certificates that expire from March 31,
2020 through May 31, 2020, the FAA is
extending the validity period of these
medical certificates to June 30, 2020.

b. Prerequisites for Practical Tests
(§61.39)

Section 61.39 establishes the
eligibility requirements for an applicant
seeking to take a practical test for a
certificate or rating issued under part
61. Among these requirements, an
applicant must have passed the required
FAA knowledge test within a specified
period of time. With the exception of
the multiengine airplane airline
transport pilot (ATP) certificate, FAA
knowledge tests are valid for 24
calendar months.64 The multiengine
airplane ATP knowledge test is valid for
sixty calendar months.65

64 Section 61.39(a)(1)(i) requires the applicant to
have passed the required knowledge test within the
24-calendar month period preceding the month the
applicant completes the practical test, if a
knowledge test is required.

65 Section 61.39(a)(1)(ii) requires the applicant to
pass the required knowledge test within the sixty-
calendar month period preceding the month the
applicant completes the practical test for those

As aresult of the COVID-19 outbreak,
an applicant may not have been able to
complete a practical test, as planned,
prior to the expiration of his or her
knowledge test. The majority of
practical tests, if not all, have been
temporarily suspended or cancelled.
Most examiners are unwilling to
provide testing until State and Federal
public health measures have been lifted.
Knowledge testing centers delivered
more than 60,000 knowledge tests
between March and June 2018.66
Although the FAA does not know the
number of applicants who have
subsequently completed the practical
test, the number of test results set to
expire during this time period could be
significant.

If an applicant’s knowledge test
expires before he or she can complete
the practical test, that applicant is
required to pass another knowledge test
prior to completing the practical test. It
costs a person $96—160 per test,5”
depending upon the testing location, to
take an FAA knowledge test. Therefore,
requiring a person whose knowledge
test result expired during the COVID-19
outbreak to take another knowledge test
would result in an additional economic
burden on the applicant.

Where avoidable, it is not in the
public interest to induce persons to
attempt to complete a practical test,
contrary to social distancing guidelines,
solely to avoid an economic burden
resulting from expiration of their
knowledge test.

The FAA has determined, under the
extraordinary circumstances of the
COVID-19 outbreak, that it is necessary
to provide reasonable regulatory relief to
the specific class of individuals who
have knowledge tests expiring between
March 2020 and June 2020. To ensure
these individuals are not penalized by
having to take another knowledge test,
the FAA is extending the validity of
knowledge tests by a duration of three
calendar months. Therefore, this SFAR
will allow an individual who has a
knowledge test expiring between March
2020 and June 2020 to present the
expired knowledge test to show
eligibility under § 61.39(a)(1) to take a
practical test for a certificate or rating
issued under part 61 for an additional
three calendar months.68

applicants who complete the ATP certification
training program in § 61.156 and pass the
knowledge test for an ATP certificate with a
multiengine class rating after July 31, 2014.

66 FAA Regulatory Support Division provided
knowledge test data from their Airman Testing
Standards database.

67 FAA Regulatory Support Division provided
knowledge test cost information on April 14, 2020.

68 Except for a multiengine ATP knowledge test,
a knowledge test taken for a pilot certificate or

In addition to passing a knowledge
test, the eligibility requirements for
taking a practical test require an
applicant to satisfactorily accomplish
the required training and obtain the
aeronautical experience required for the
certificate or rating sought.®® The
regulations also require the applicant to
have received flight training from an
authorized instructor in preparation for
the practical test within the two months
preceding the month of the test.70 The
authorized instructor must endorse the
applicant’s logbook or training record
certifying that the applicant has
received and logged this training and is
prepared for the required practical
test.”t While this SFAR will allow
certain individuals to use an expired
knowledge test, the other requirements
in part 61 will ensure the individual is
prepared for the practical test, and the
evaluator administering the practical
test will have the opportunity to
determine whether the person is
qualified to hold the certificate.”2 Under
the extraordinary circumstances of the
COVID-19 outbreak, and because the
relief applies to a specific group of
individuals and is limited in duration,
the FAA has determined that these
regulatory requirements will provide
sufficient assurance that there will be no
adverse impact to safety.

c. Renewal Requirements for Flight
Instructor Certification (§61.197)

Unlike other airman certificates, flight
instructor certificates have expiration
dates. Section 61.197 establishes
renewal requirements for flight
instructor certificates. In accordance
with paragraph (a), a person who holds
a flight instructor certificate that has not
expired may renew that flight instructor
certificate through various methods.
Generally, a flight instructor must renew
his or her certificate every 24 calendar
months.”3

Section 61.197(a)(2) offers four
methods for renewal that require
submitting a completed and signed
application with the FAA. The
application can be submitted in the

rating in May 2018 would expire in May 2020. With
the relief in this SFAR, the passing knowledge test
results are valid until August 2020.

6914 CFR 61.39(a)(3).

7014 CFR 61.39(a)(6)(i), 61.99, 61.109, 61.129,
61.313.

7114 CFR 61.39(a)(6).

72 The regulations require the applicant to pass
the practical test on the areas of operation required
for the certificate or rating sought. 14 CFR
61.96(b)(7), 61.103(h), 61.123(g), 61.153(h),
61.165(e)(4) and (f)(5), 61.183(h), 61.307(b),
61.405(b)(2).

73 Section 61.197(a)(1) permits a flight instructor
to renew automatically by passing a practical test
for a current instructor rating or an added instructor
rating.
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renewal month or up to three calendar
months preceding the renewal month.
Section 61.197(a)(2) requires the flight
instructor to satisfactorily complete one
of the following renewal requirements:

e Train and endorse at least five
students for a practical test for a
certificate or rating during the preceding
24 calendar months with at least 80
percent of those students passing on the
first attempt;

¢ serve, within the preceding 24
calendar months, as a company check
pilot, chief flight instructor, company
check airman, or flight instructor in a
part 121 or 135 operation, or in a
position involving the regular
evaluation of pilots;

¢ successfully complete an approved
flight instructor refresher course (FIRC),
either in-person or online, within the
preceding three calendar months
preceding the expiration date of the
certificate; or

e pass, within the preceding 24
calendar months, an official U.S. Armed
Forces military instructor pilot or pilot
examiner proficiency check in an
aircraft for which the military instructor
already holds a rating or in an aircraft
for an additional rating.

A flight instructor certificate will
expire if the flight instructor fails to
comply with the renewal requirements
set forth in §61.197. The holder of an
expired flight instructor certificate who
has not complied with the renewal
requirements may reinstate that flight
instructor certificate and ratings only by
passing a practical test for one of the
ratings held on the flight instructor
certificate or for an additional rating.”+

The COVID-19 outbreak has
disrupted certificated flight instructors’
plans for renewing their certificates
using the methods prescribed in
§61.197(a)(2). For example, a flight
instructor may have enrolled in an in-
person FIRC that was subsequently
cancelled due to stay-at-home
advisories. Additionally, flight
instructors who have satisfactorily
completed one of the renewal
requirements in § 61.197(a)(2)(i), (ii), or
(iv) may be unable to travel to an FAA
Flight Standards office to present
records demonstrating eligibility for
renewal.

During the COVID-19 outbreak, the
FAA recommends that flight instructors
take advantage of the option to renew
their flight instructor certificates by
satisfactorily completing an online FIRC
in accordance with §61.197(a)(2)(iii).”s

7414 CFR 61.199.

75 There are seven existing FIRCs that are taught
using an online platform that require no face-to-face
contact. Those online FIRC providers also offer

The FAA recognizes, however, that this
is not an equitable option for all flight
instructors as certain flight instructors
may have already satisfied a renewal
requirement other than a FIRC. For
example, a flight instructor may have
already trained and endorsed at least
five students in the preceding 24
calendar months with an 80 percent
pass rate.

The FAA has therefore determined,
under the extraordinary circumstances
of the COVID-19 outbreak, that flight
instructors who satisfy a renewal
requirement listed in § 61.197(a)(2)(i),
(ii), or (iv) should not be required to also
complete an online FIRC, which is an
additional economic burden, simply
because the flight instructor is unable to
process his or her renewal at an FAA
Flight Standards office. Accordingly, to
accommodate flight instructors who
have flight instructor certificates
expiring between March 31, 2020 and
May 31, 2020, the FAA is extending the
validity of these flight instructor
certificates until June 30, 2020.
Therefore, under this SFAR, a flight
instructor who has a certificate expiring
in March, April, May, or June 2020 may
submit a completed and signed
application with the FAA and show
satisfactory completion of the one of the
renewal requirements listed in
§61.197(a)(2)(i) through (iv) until June
30, 2020. A person who renews his or
her flight instructor certificate during
this grace period will retain the original
expiration month on the flight instructor
certificate. For example, if a person’s
flight instructor certificate expires in
March 31, 2020, and that person renews
his or her flight instructor certificate in
accordance with this SFAR in June
2020, that person’s renewed flight
instructor certificate will still expire on
March 31, 2022.

After June 30, 2020, a flight instructor
who holds an expired flight instructor
certificate must reinstate that certificate
in accordance with §61.199.

2. Relief for U.S. Military and Civilian
Personnel Who Are Assigned Outside
the United States in Support of U.S.
Armed Forces Operations (SFAR 100-2)

SFAR 100-2 allows the FAA Flight
Standards offices to accept expired
flight instructor certificates and
inspection authorizations for renewals
and expired airman written test reports
for certain practical tests from U.S.
military and civilian personnel (U.S.
personnel) who are assigned outside the

Airman Certification Representative (ACR) services.
These ACRs are authorized to renew a flight
instructor certificate after successful completion of
their FIRC.

United States in support of U.S. Armed
Forces operations. SFAR 100-2 is
necessary to avoid penalizing U.S.
personnel who are unable to meet the
regulatory time limits of their flight
instructor certificate, inspection
authorization, or airman written test
report because they are serving outside
the United States in support of U.S.
Armed Forces operations when they
expire. The effect of SFAR 100-2 is to
give U.S. personnel who are assigned
outside the United States in support of
U.S. Armed Forces operations extra time
to meet certain eligibility requirements
in the current rules.

Due to social distancing guidelines
and stay-at-home advisories, persons
affected by this SFAR may not be able
to comply with paragraph 2.(c) of SFAR
100-2, which states the person must
comply with §61.197 or § 65.93, as
appropriate, or complete the appropriate
practical test within six calendar
months after returning to the United
States. Therefore, under the
extraordinary circumstances of the
COVID-19 outbreak, the FAA is
extending the relief granted by SFAR
100-2 by an additional three calendar
months for eligible persons who
returned to the U.S. from deployment in
October 2019 through March 2020. This
relief will enable those persons to
complete the requirements of paragraph
2.(c) within nine calendar months after
returning to the United States.”¢ If a
person returns from deployment after
March 2020, that person must comply
with SFAR-100-2.

3. Part 63

As previously described, the FAA has
determined to grant temporary relief
from the expiration of medical
certificates to provide additional time
for airmen to accomplish medical
examinations and obtain new medical
certificates. Similarly, medical relief for
flight engineers is necessary as
described in B.3.a. Extending
knowledge test passing results for flight
engineers is also necessary and
explained in B.3.b.

a. Certificates and Ratings Required
(§63.3)

Section 63.3(b) states that a person
may act as a flight engineer of an aircraft
only if that person holds a current
second-class medical certificate issued
to that person under 14 CFR part 67. For
the reason previously stated in section

76 A person who otherwise meets the eligibility
requirements in SFAR 100-2 who returned from
deployment in November 2019 will now have until
August 2020 to complete the desired certificate
requirements instead of completing them in May
2020.
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B.1.a and subject to the same conditions
and limitations, the FAA has
determined that flight engineers may
operate beyond the validity period of
their medical certificate for a limited
time without creating a risk to aviation
safety that is unacceptable under the
extraordinary circumstances
surrounding the COVID-19 outbreak.
Accordingly, for medical certificates
that expire from March 31, 2020 through
May 31, 2020, the FAA is extending the
validity period of these medical
certificates to June 30, 2020.

The FAA notes that the provisions of
this SFAR do not extend to the
requirements of § 63.19 regarding
prohibition on operations during
physical deficiency. These prohibitions
remain critical for all flight engineers to
observe, especially given the policy of
emergency accommodation announced
here and the health threat of COVID-19.
Accordingly, the FAA emphasizes that
under § 63.19, no person who holds a
medical certificate issued under 14 CFR
part 67 may serve as a flight engineer
during a period of known physical
deficiency, or increase in physical
deficiency, that would make him or her
unable to meet the physical
requirements for his or her current
medical certificate.

b. Flight Engineer Knowledge
Requirements (§ 63.35)

Section 63.35 establishes the
knowledge requirements for a person
seeking a flight engineer certificate.
Paragraph (d) states the applicant for a
flight engineer certificate or rating must
have passed the written tests required
by paragraphs (a) and (b) since the
beginning of the 24th calendar month
before the month in which the flight is
taken.””

For the reasons discussed in section
B.1.b of this preamble and subject to the
same condition and limitations, the
FAA is also providing relief to persons
seeking a flight engineer certificate
under part 63 who have written tests
expiring between March 2020 and June
2020. Consistent with the relief
provided to pilot applicants under part
61, the FAA is extending the validity of
written tests under part 63 for a
duration of three calendar months. The
FAA finds, under the extraordinary
circumstances of the COVID-19
outbreak, that this relief will not
adversely affect safety because it is
narrowly focused on a small segment of

77 Exceptions to the 24 calendar month limitation
are prescribed in paragraphs (d)(1) for applicants
employed as a flight crewmember or mechanic by
an air carrier; or (d)(2) for applicants that
participated in a military flight engineer or
maintenance program.

the regulated community, it will be in
effect for a short period of time, and the
regulations will provide adequate
safeguards to ensure an appropriate
level of safety is maintained.

4. Part 65

As described for pilots and flight
engineers, extending knowledge test and
written test results for aircraft
dispatchers and mechanics,
respectively, is also warranted and
further described in B.4.a. and B.4.b.
The ability for some mechanics to renew
their inspector authorization (IA) has
also been made more difficult as a result
of the COVID-19 outbreak; therefore,
the FAA is extending relief to eligible
persons as described in B.4.c. Finally,
the ability for former military parachute
riggers to apply for a senior parachute
rigger certificate is temporarily difficult,
resulting in some limited relief as
described in B.4.d.

The FAA finds, under the
extraordinary circumstances of the
COVID-19 outbreak, that the relief
provided to part 65 airmen will not
adversely affect safety because it is
narrowly focused on a small segment of
the regulated community, it will be in
effect for a short period of time, and the
regulations will provide adequate
safeguards to ensure an appropriate
level of safety is maintained.

a. Dispatcher Knowledge Requirements
(§65.55)

Section 65.55 establishes the
knowledge requirements for a person
seeking an aircraft dispatcher certificate.
Paragraph (b) requires the applicant for
an aircraft dispatcher certificate to
present passing knowledge test results
within the preceding 24 calendar
months.

For the reasons discussed in section
B.1.b and subject to the same conditions
and limitations, the FAA, under the
extraordinary circumstances of the
COVID-19 outbreak, is also providing
relief to persons seeking an aircraft
dispatcher certificate under part 65 who
have knowledge tests expiring between
March 2020 and June 2020. Therefore,
consistent with the relief provided to
pilot applicants under part 61 and flight
engineer applicants under part 63, the
FAA is extending the validity of
knowledge tests under § 65.55 for a
duration of three calendar months.
Accordingly, an individual who has a
knowledge test expiring between March
2020 and June 2020 may present the
expired knowledge test to show
eligibility under § 65.55 to take a
practical test for an aircraft dispatcher
certificate for a period of three calendar
months.

b. Eligibility Requirements: General
(§65.71)

Section 65.71 establishes the
eligibility requirements for a mechanic
certificate and associated ratings.
Paragraph (a)(3) requires an applicant to
have passed all of the prescribed tests
within a period of 24 months from the
initiation of testing. Testing for a FAA
mechanic certificate includes three
tests, which are the written, oral, and
practical.”® Section 65.75 establishes the
knowledge requirements, including the
requirement to pass a written test.
Section 65.79 contains the skill
requirements, including the requirement
to pass an oral and practical test.
Additionally, § 65.71(b) requires a
certificated mechanic who applies for
an additional rating to meet the
experience requirements of § 65.77 and,
within a period of 24 months, pass the
written test required by § 65.75 and the
oral and practical tests required by
§65.79 for the additional rating sought.

For the reasons discussed in section
B.1.b of this preamble, the FAA, under
the extraordinary circumstances of the
COVID-19 outbreak, is also providing
relief to persons seeking a mechanic
certificate or rating issued under part 65
who have testing periods expiring
between March 2020 and June 2020.
Therefore, consistent with the relief
provided under parts 61 and 63, the
FAA is extending the validity of the
testing period under §65.71 for a
duration of three months. Accordingly,
an individual who has a testing period
expiring in March, April, May, or June
2020 may show eligibility under § 65.71
to take a practical test for a mechanic
certificate or rating provided the testing
period does not exceed 27 months.79

c. Inspection Authorization: Renewal
(§65.93)

There are more than 30,000 FAA-
certificated mechanics 8° that hold
inspection authorizations (IA), which
enable them to perform vital aircraft
maintenance services to the general
aviation community. With the exception
of any aircraft maintained in accordance
with a continuous airworthiness
program under part 121, mechanics
with IA can inspect and approve for
return to service any aircraft or related
part or appliance after a major repair or
major alteration to it if the work was
done in accordance with technical data

78 Under part 65, subpart D, the FAA may issue
an airframe or powerplant rating. 14 CFR 65.73.

791f a testing period was to expire on April 30,
2020, this SFAR extends the testing period to July
31, 2020.

80 Information provided by the FAA Aircraft
Maintenance Division on April 10, 2020.
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approved by the FAA.81 The COVID-19
outbreak has posed a challenge for some
of these mechanics to meet their
renewal requirements under § 65.93.

Each inspection authorization expires
on March 31st of each odd-numbered
year.82 However, a person holding an IA
may only exercise the privileges of an
IA if that person meets one of the
annual activity requirements for each
year of the two-year IA renewal period
under § 65.93. The annual activity
requirements prescribed in § 65.93(a)
are: (1) Perform at least one annual
inspection for each ninety days that the
applicant held the current authority; (2)
perform at least two major repairs or
major alterations for each ninety days
the applicant held the current authority;
(3) perform or supervise and approve at
least one progressive inspection; (4)
complete an IA refresher course; or (5)
pass an oral test by the FAA.

As a result of the COVID—-19 outbreak,
general aviation flight hours have
declined dramatically, causing a
reduction in aircraft maintenance. In
some localities, many aircraft
maintenance facilities are closed. The
closure of these facilities could make
the IA renewal option of conducting
major repair and alterations, annual
inspections, and progressive inspections
extremely difficult to accomplish. In
addition, a majority of FAA-sponsored
IA renewal seminars, which are
typically held in-person at local FAA
offices, were cancelled in March 2020.
Finally, in person staffing at Flight
Standards offices has been reduced with
a majority of the employees teleworking,
which has made the oral testing option
more challenging. The only remaining
option was to complete an IA refresher
course online. Due to the confusion and
uncertainty surrounding the COVID-19
outbreak, many mechanics may have
been caught off-guard and without a
plan to meet their annual requirement.
If an IA holder was unable to meet the
annual activity requirement for the
2019/2020 calendar year, he or she
would not be eligible to renew in March
of 2021, and the only option to regain
the authorization would be by retaking
and passing the FAA written test and an
oral test.

The FAA has decided, under the
extraordinary circumstances of the

81 See 14 CFR 65.95(a) (containing inspection
authorization privileges and limitations) and 43.7(b)
(specifying persons authorized to approve aircraft,
airframes, aircraft engines, propellers, appliances,
or component parts for return to service after
maintenance, preventive maintenance, rebuilding,
or alteration).

82 The next IA renewal is in March 2021. An IA
must provide evidence of activity for the even year
(April 2019-March 2020 and the odd year (April
2020-March 2021) in order to renew in March 2021.

COVID-19 outbreak, to provide relief for
IA holders that were unable to meet the
first year (even-numbered year) renewal
requirements by March 2020 as
prescribed in § 65.93. The extension
provides an IA holder an additional
three months (April-June 2020) to
complete one of the listed activities in
accordance with §65.93(a)(1) through
(5) to meet the first year renewal
requirements. Consistent with the
prohibition in § 65.93(c), an IA holder
who has not met one of the five
activities in § 65.93(a)(1) through (5) by
June 30, 2020, may not exercise IA
privileges after June 30, 2020. A person
who has completed one of the listed
activities in accordance with
§65.93(a)(1) through (5) by June 30,
2020, will be considered to have
completed it by March 31, 2020, (first
year of 2-year IA period) for the
purposes of determining compliance
with the renewal requirements of
§65.93(a).

The FAA emphasizes, however, that
an activity performed between April
and June 2020 to satisfy the first year
renewal requirements under this SFAR
cannot also be used to meet the year two
renewal requirements. An IA holder is
still required to complete one of the five
activities specified in § 65.93(a)(1)
through (5) by March 31, 2021 to satisfy
the renewal requirements for the second
year of the two-year period. The
requirements in § 65.93(a)(1) and (2),
which require the activity to be
performed “each 90 days,” do not mean
the requirement must be completed
each quarter. The requirement only sets
the number of activities that an
applicant must perform during the
renewal period (since an applicant may
not have held their rating for an entire
year). Accordingly, these activities
could be performed at any point during
the renewal period.83 For this reason,
the FAA has determined it is
unnecessary to provide relief to
individuals who are unable to meet
these activities during the COVID-19
outbreak in the second-year renewal
period because they are still able to
comply with the requirements
thereafter.

d. Military Riggers or Former Military
Riggers: Special Certification Rule
(§65.117)

Parachute riggers provide a vital
service to the parachuting industry to
include firefighting smoke jumpers and
other operations. Former military

83 Legal Interpretation to Mr. Rhein (Mar. 17,
1995) at: https://www.faa.gov/about/office_org/
headquarters_offices/agc/practice_areas/
regulations/interpretations/
?year=all&q=Rhein&bSubmit=Search.

parachute riggers are essential to these
operations. A special certification has
been granted to military or former
military parachute rigger applicants for
a senior parachute rigger certificate
under § 65.117. A military applicant is
required to pass a written test, present
evidence of current or past military
experience within the previous twelve
months where he or she has served as
a parachute rigger in the military,34 and
have the experience packing parachutes
as prescribed in § 65.115(a).85

Reduced staffing at Flight Standards
offices, public health guidelines for
social distancing, and travel restrictions
in some localities significantly diminish
a former military parachute rigger’s
ability to apply for a senior parachute
rigger certificate within the prescribed
twelve-month requirement under
§65.117. As a result, under the
extraordinary circumstances of the
COVID-19 outbreak, the FAA is
extending the period for former military
parachute riggers to apply for a senior
parachute rigger certificate by three
months. Eligible persons are those
former members or former civilian
employees of an Armed Force of the
United States or former civilian
employees of a regular armed force of a
foreign country who were honorably
discharged or released beginning in
March 2019 through June 2019.86 The
extension provides these applicants a
total time of fifteen months to submit
their application to the responsible
Flight Standards office. The applicant
must meet all applicable requirements
prior to application within the extended
deadline.

5. Part 141

a. Requirements for a Pilot School
Certificate (§ 141.5)

An applicant for a pilot school
certificate must meet the requirements
of § 141.5 within the preceding 24
calendar months before the date that
application is made for that pilot school

84 Section 65.117(a) states the military applicant
must be a member or civilian employee of an
Armed Force of the United States, or is a civilian
employee of a regular armed force of a foreign
country, or has, within the 12 months before he or
she applies, been honorably discharged or released;
is serving, or has served within the 12 months
before he or she applies, as a parachute rigger for
such an Armed Force.

85 Section 65.115(a) requires the applicant to
present evidence that he has packed at least 20
parachutes of each type for which he seeks a rating,
in accordance with the manufacturer’s instructions
and under the supervision of a certificated
parachute rigger holding a rating for that type or a
person holding an appropriate military rating.

86 If a military parachute rigger was released in
May 2019, that person will now have until August
2020 to apply for a senior parachute rigger
certificate.
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certificate. As part of the provisional
pilot school approval process, the FAA
is required to inspect training
equipment, inspect training facilities,
and approve training course outlines
and their associated syllabi, and
additionally all chief instructors and
assistant chief instructors are required
to have a proficiency test performed by
an FAA Aviation Safety Inspector to
ensure § 141.5(c) is met. Paragraphs (d)
and (e) require the school to have an 80
percent pass rate of its applicants for
practical tests and ratings, and the
school must have graduated at least ten
different people from the school’s
approved training courses. If a
provisional pilot school does not meet
the requirements of § 141.5(d) and (e),
its provisional status cannot be renewed
and the school must cease operations.8”
Many areas throughout the U.S. are
under stay-at-home advisories, which
prevent flight training activities, and
many colleges and universities with
aviation programs have cancelled
classes for the remainder of the
academic year. The inability for pilot
schools and provisional pilot schools to
graduate students from their programs
jeopardizes their ability within the 24
calendar month timeframe to meet the
80 percent pass rate of their applicants
for knowledge tests, practical tests, and
end-of-course tests for special
curriculum courses and courses
approved under appendix K of part 141,
and graduate at least ten different
people from the school’s approved
training courses. Therefore, under the
extraordinary circumstances of the
COVID-19 outbreak, the FAA is
providing provisional pilot schools 88
whose 24 calendar-month window
expires in April through June 2020,
until December 31, 2020, to meet
§ 141.5(d) and (e), subject to the
following conditions for provisional
pilot schools taking advantage of this
relief:

(1) Each part 141 provisional pilot
school must notify its responsible Flight
Standards office that it is applying for

87 Currently there are 32 provisional pilots
schools with three provisional pilot schools that are
Institutions of Higher Education (IHE), as defined
by the Department of Education in 34 Code of
Federal Regulation (CFR) 600.4. The IHEs provide
semester credit hours of aviation and aviation-
related coursework that have been recognized by
the Administrator as coursework designed to
improve and enhance the knowledge and skills of
a person seeking a career as a professional pilot.
Currently there are 125 part 141 pilot schools that
hold an air agency certificate. Out of these 125 pilot
schools, there are 45 associated with IHEs. There
are 67 pilot school and provisional pilot school
certificates with an expiration date between April
and June 2020.

88 Pilot school certificate renewals are addressed
in B.5.b.

a pilot school certificate in accordance
with this SFAR.

(2) In this notification, the part 141
provisional pilot school must submit an
acceptable plan that explains the
method to meet the requirements of
§141.5(d) and (e), which includes
ensuring each instructor used for
ground or flight training is current and
proficient and evaluating students to
determine if they are assigned to the
proper stage of the training course and
if additional training is necessary.

b. Renewal of Certificates and Ratings
(§141.27)

Section 141.27 requires all part 141
schools to renew their pilot school
certificates every 24 calendar months. A
provisional pilot school, in accordance
with paragraph (b), must obtain a pilot
school certificate by the end of the 24
months since the date of the issuance of
its pilot school certificate. Otherwise, its
pilot school certificate expires. Should
it expire, the provisional pilot school
cannot apply for another provisional
pilot school certificate for 180 days.
Section 141.27 also requires a pilot
school to comply with training ability
and quality standards established in
§ 141.5—that is, the pass rate of its
applicants for practical tests and the
number of graduates as described in
B.5.a.

During the COVID-19 outbreak, many
part 141 schools have ceased flight
operations for their students. Some
schools are utilizing online classroom
instruction for the ground content of a
course. However, not all part 141
schools may be capable of providing
ground instruction online. The FAA has
determined, under the extraordinary
circumstances of the COVID-19
outbreak, that it is appropriate to allow
pilot schools additional time to meet the
requirements of § 141.5.

Pilot school certificates with an
expiration date of April 202089 through
June 2020, are extended to December 31,
2020, subject to the following
conditions for pilot schools taking
advantage of this relief:

(1) Each part 141 pilot school must
notify its responsible Flight Standards
office that it will renew its pilot school
certificate in accordance with this
SFAR.

(2) In this notification, the part 141
pilot school must submit an acceptable
plan that explains the method to regain
currency that includes ensuring each
instructor used for ground or flight
training is current and proficient and

89 Because all part 141 pilot schools that were due
to renew in March 2020 were able to do so, relief
for March 2020 is not necessary.

evaluating students to determine if they
are assigned to the proper stage of the
training course and if additional
training is necessary.

C. Other Relief for Special Flight Permits
(§21.197)

Section 21.197(c) states in part, ““. . .
a special flight permit with a continuing
authorization may be issued for aircraft
that may not meet applicable
airworthiness requirements, but are
capable of safe flight for the purpose of
flying aircraft to a base where
maintenance or alterations are to be
performed . . .”

Due to the COVID-19 outbreak and
restrictions on flights, airlines have
significantly reduced capacity in the
National Airspace System (NAS). As
domestic airlines work to find space to
park much of their fleets, airport
operators are working to find locations
to support temporary overflow aircraft.
Because extensive overflow parking
presents an extraordinarily unusual
operational environment and may
adversely affect safety, it is helpful
during this time for operators to have
the ability to ferry aircraft to different
points of storage.

Relief for § 21.197(c) is necessary to
allow certificate holders or operators,
authorized to conduct operations under
part 119 or under subpart K of part 91,
to ferry aircraft that may not meet all
airworthiness requirements, but are
capable of safe flight, to a point of
storage.

In order to fly an aircraft that may not
meet applicable airworthiness
requirements but is capable of safe flight
to a point of storage, a special flight
permit must be issued under
§21.197(a)(1) for each affected aircraft.

The number of aircraft that are and
may become affected due to personnel
and logistical issues resulting from the
COVID-19 outbreak will place a
significant burden on certificate holders
and operators as well as the responsible
FAA Flight Standards offices that
oversee them. Further, issuance of
individual special flight permits by the
FAA in a timely manner may not be
feasible.

Under the extraordinary
circumstances presented by the COVID—
19 outbreak, the FAA will allow a
special flight permit with continuing
authorization to be issued for the
purpose of flying the aircraft to a point
of storage through December 31, 2020.
By allowing these permits to be issued
with continuing authorization through
December, a majority of operators will
have the opportunity to move the bulk
of their aircraft to a point of storage. The
FAA expects the volume of aircraft that
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require movement to storage to return to
a manageable level in 2021. Therefore,
certificate or management specification
holders that have a special flight permit
with continuing authorization to
conduct a ferry flight program may
include the purpose of flying the aircraft
to a point of storage in their program. To
provide an acceptable level of safety, the
certificate holder exercising this
privilege must notify the responsible
Flight Standards office each time the
certificate holder uses it.

IV. Regulatory Notices and Analyses

Changes to Federal regulations must
undergo several analyses. First,
Executive Orders 12866 and 13563
direct that each Federal agency shall
propose or adopt a regulation only upon
a reasoned determination that the
benefits of the intended regulation
justify its costs. Second, the Regulatory
Flexibility Act of 1980 (Pub. L. 96—354),
as codified in 5 U.S.C. 603 et seq.,
requires agencies to analyze the
economic impact of regulatory changes
on small entities. Third, the Trade
Agreements Act of 1979 (Pub. L. 96-39),
as codified in 19 U.S.C. Chapter 13,
prohibits agencies from setting
standards that create unnecessary
obstacles to the foreign commerce of the
United States. In developing U.S.
standards, the Trade Agreements Act
requires agencies to consider
international standards and, where
appropriate, that they be the basis of
U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4), as codified in 2 U.S.C. Chapter
25, requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more annually (adjusted
for inflation with base year of 1995).
The FAA also analyzes this regulation
under the Paperwork Reduction Act.
This portion of the preamble
summarizes the FAA’s analysis of the
economic impacts of this final rule.

In conducting these analyses, the FAA
has determined this rule is not a
significant regulatory action, as defined
in section 3(f) of Executive Order 12866.
As notice and comment under 5 U.S.C.
553 are not required for this final rule,
the regulatory flexibility analyses
described in 5 U.S.C. 603 and 604
regarding impacts on small entities are
not required. This rule will not create
unnecessary obstacles to the foreign
commerce of the United States. This
rule will not impose an unfunded
mandate on State, local, or tribal

governments, or on the private sector,
by exceeding the threshold identified
previously. In order to take advantage of
the relief from this SFAR, this rule will
result in a one-time collection of
information for affected operators and
pilot schools to submit plans to mitigate
safety risks and ensure proficiencies.

A. Regulatory Evaluation

i. Safety and Regulatory Relief Benefits

The provisions in this final rule
provide temporary relief to persons who
are unable to meet certain requirements
during the COVID-19 outbreak and
prevents persons from encountering
situations that would unnecessarily
increase the risk of transmission of the
virus through personal contact. Without
this final rule, certain pilots who
perform critical operations would not be
able to continue flying due to their
inability to satisfy certain training,
recency, testing and checking
requirements, or would attempt to
satisfy requirements by means contrary
to the national social distancing
guidelines to avoid economic burdens
resulting from non-compliance with
FAA regulations. Providing
accommodation for such pilots is
especially important, as because of the
COVID-19 outbreak, essential
operations are likely to face disruption
due to a decreased supply of pilots,
including pilots who may need to self-
quarantine due to exposure to the virus
or because they are among the
population that the Centers for Disease
Control and Prevention (CDC) has
identified as high risk. Additionally,
each month, a new group of pilots will
be unavailable to perform essential
operations because they cannot comply
with certain training, recency, testing, or
checking requirements during the
course of the outbreak. To ensure the
continuity of essential operations during
the COVID-19 outbreak, this SFAR
provides relief to certain individuals
whose qualifications would otherwise
lapse, thereby supporting the
availability of qualified pilots to
conduct essential operations. This relief
allows operators to continue to use
pilots and other crewmembers in
support of essential operations.®°

Additionally, this relief applies to
some operations conducted by pilots
exercising private pilot privileges,
provided the pilot has at least 500 hours
of total time as a pilot of which 400
hours is as PIC with 50 of the PIC hours

90 This rule also allows certain air carriers and
operators to fly temporary overflow aircraft, a need
resulting from the COVID-19 outbreak, to a point
of storage pursuant to a special flight permit with
a continuing authorization.

accrued in the last twelve calendar
months. As previously discussed, the
kinds of operations permitted include,
but are not limited to, flights to
transport essential goods and/or medical
supplies to support public health needs.
This SFAR also extends to pilots
conducting charitable medical flights for
a volunteer pilot organization pursuant
to an exemption issued under part 11,
provided the pilots continue to comply
with the conditions and limitations of
the exemption.

This rule also provides relief for U.S.
military and civilian personnel assigned
outside the United States in support of
U.S. Armed Forces Operations. It allows
the FAA Flight Standards offices to
accept expired flight instructor
certificates and inspection
authorizations for renewals and expired
airman written test reports for certain
practical tests. This avoids penalizing
U.S. personnel who are unable to meet
the regulatory time limits of their flight
instructor certificates, inspection
authorizations, or airman written test
reports because they are serving outside
the United States in support of U.S.
Armed Forces operations when they
expire, giving affected U.S. personnel
extra time to meet certain eligibility
requirements in the current rules.

In addition to pilots, this rule
provides temporary relief to other
persons such as flight attendant
crewmembers, aircraft dispatchers,
flight engineers, mechanics, flight
instructors, ground instructors, and
schools. This relief extends to flight
attendant crewmembers, check pilots,
and flight instructors under subpart K of
part 91, and part 125. Finally, this relief
applies to operations conducted under
part 107 by a person who holds a remote
pilot certificate issued under part 107.

ii. Costs To Utilize Relief

This SFAR will result in small costs
for affected operators and pilot schools
to notify the FAA and submit plans to
mitigate safety risks and ensure
proficiencies. In order to utilize the
relief provided by this SFAR, an
affected certificate holder or A125
LODA holder must provide a plan to its
assigned FAA principal operations
inspector. The plan is to contain a safety
analysis and corresponding risk
mitigations and methods to ensure that
each crewmember remains adequately
tested and currently proficient for each
aircraft, duty position, and type of
operation in which the person serves.
Similarly, part 91 management
specifications holders must also
conduct a safety analysis and provide
appropriate mitigations in a plan to
their FAA principal inspector that
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addresses potential risks introduced by
extending crewmember, check pilot,
and flight instructor qualifications,
training, and checking. The plan must
ensure crewmembers remain adequately
trained and currently proficient for each
aircraft, crewmember position, and type
of operation in which the crewmember
Serves.

In addition, pilot schools or
provisional pilot schools taking
advantage of this relief will incur small
costs to notify their responsible Flight
Standards offices that they will renew
certificates in accordance with this
SFAR and submit a plan that explains
the methods to regain currency and to
ensure the training of their instructors
and students is current and proficient.

The FAA expects these plans to
contain existing information maintained
by affected operators and pilot schools.
The FAA does not expect these plans to
be burdensome.

Therefore, the FAA expects the
benefits of this action exceed the costs
since it provides immediate relief to
enable operators to continue to use
pilots and other crewmembers in
support of essential operations. As a
result, this SFAR will reduce disruption
to the continuity of essential services in
response to the COVID-19 outbreak.
This SFAR also provides immediate
relief from certain duration and renewal
requirements to reduce unnecessary risk
of exposure and to assure persons that
they will not endure economic burdens
due to non-compliance with certain
regulations.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
in 5 U.S.C. 603, requires an agency to
prepare an initial regulatory flexibility
analysis describing impacts on small
entities whenever an agency is required
by 5 U.S.C. 553, or any other law, to
publish a general notice of proposed
rulemaking for any proposed rule.
Similarly, 5 U.S.C. 604 requires an
agency to prepare a final regulatory
flexibility analysis when an agency
issues a final rule under 5 U.S.C. 553,
after being required by that section or
any other law to publish a general
notice of proposed rulemaking. The
FAA found good cause to forgo notice
and comment and any delay in the
effective date for this rule. As notice and
comment under 5 U.S.C. 553 are not
required in this situation, the regulatory
flexibility analyses described in 5 U.S.C.
603 and 604 are not required.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96-39) prohibits Federal

agencies from establishing standards or
engaging in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to this Act, the establishment
of standards is not considered an
unnecessary obstacle to the foreign
commerce of the United States, so long
as the standard has a legitimate
domestic objective, such as the
protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards.

The FAA has assessed the potential
effect of this final rule and determined
that its purpose has a legitimate
domestic objective to promote the
continuity and safety of U.S. civil
aviation from risks of the COVID-19
outbreak while supporting essential
services necessary to fight the outbreak.
Therefore, the FAA has determined this
final rule complies with the Trade
Agreements Act of 1979.

D. Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “‘significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of $155
million in lieu of $100 million.

This final rule does not contain such
a mandate. Therefore, the requirements
of Title II of the Act do not apply.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public.

As previously discussed, in order to
utilize the temporary relief provided by
this SFAR, an affected certificate holder
or A125 LODA holder must provide a
plan to its assigned FAA principal
operations inspector. The plan is to
contain a safety analysis and
corresponding risk mitigations and
methods to ensure that each
crewmember remains adequately tested
and currently proficient for each
aircraft, duty position, and type of
operation in which the person serves.
Part 91 management specifications
holders must also conduct a safety

analysis and provide appropriate
mitigations in an acceptable plan to
their FAA principal inspector that
addresses potential risks introduced by
extending crewmember, check pilot,
and flight instructor qualifications,
training, and checking. The plan must
ensure crewmembers remain adequately
trained and currently proficient for each
aircraft, crewmember position, and type
of operation in which the crewmember
serves.

The FAA estimates that of the 69 part
125 certificate holders and A125 LODA
holders, all would avail themselves of
the relief provided by this SFAR, and
therefore would be required to provide
mitigation plans to their assigned
principal operations inspector. The FAA
further estimates that each respondent
would spend two hours preparing and
submitting its plan, for a total of 138
hours. The FAA believes the additional
paperwork burden would be borne by
the director of operations. At $51 per
hour multiplied by 138 total hours, the
FAA estimates the total burden to part
125 certificate holders and A125 LODA
holders to be $7,038.91

In addition, each pilot school or
provisional pilot school taking
advantage of this relief must notify its
responsible Flight Standards office that
it will renew its pilot school certificate,
or seek a pilot school certificate if
currently a provisional pilot school
certificate holder, in accordance with
this SFAR. Each pilot school or
provisional pilot school must submit a
plan that includes an explanation of the
methods to regain currency and to
ensure its instructors are current and
proficient and how students will be
evaluated to determine if they are
assigned to the proper stage of the
training course and if additional
training is necessary. The FAA
estimates that all 10 provisional pilot
schools and 57 pilot schools would
request this relief, and would therefore
be required to submit a plan to their
responsible Flight Standards offices.
The FAA further estimates that the
preparation and submission of these
plans would take one hour, for a total
of 67 hours. The FAA believes the chief
flight instructor will develop and
submit the plan. At $27 per hour
multiplied by 67 hours, the FAA
estimates the total burden to part 141

91 The FAA is using the BLS wage rate for
commercial pilots of $39.54 per hour (https://
www.bls.gov/ooh/transportation-and-material-
moving/airline-and-commercial-pilots.htm)
($82,240/2080 hours=$39.54) multiplied by a fringe
benefit multiplier of 29.9 percent (https://
www.bls.gov/news.release/ecec.nr0.htm) which
results in an hourly wage of $51.


https://www.bls.gov/ooh/transportation-and-material-moving/airline-and-commercial-pilots.htm
https://www.bls.gov/ooh/transportation-and-material-moving/airline-and-commercial-pilots.htm
https://www.bls.gov/ooh/transportation-and-material-moving/airline-and-commercial-pilots.htm
https://www.bls.gov/news.release/ecec.nr0.htm
https://www.bls.gov/news.release/ecec.nr0.htm
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pilot schools and provisional pilot
schools to be $1,809.92

The combined burden, for both part
125 certificate holders and A125 LODA
holders and part 141 pilot schools and
provisional pilot schools is $7,038 +
$1,809 = $8,847.

The FAA estimates that it would
require an Aviation Safety Inspector
(ASI) one hour to review and analyze a
plan submitted by a part 125 certificate
holder or A125 LODA holder. With 69
part 125 certificate holders or A125
LODA holders estimated to submit a
plan multiplied by the hourly wage of
a GS—13 FAA ASI, the resulting burden
to the FAA is estimated to be $6,860 (69
responses X 1 hour x $99.42 = $6,860).93

The FAA estimates that it would
require an ASI 30 minutes to review and
accept a plan submitted by a part 141
pilot school or provisional pilot school
certificate holder and place it in the
school’s file. With 67 total pilot schools
and provisional pilot schools estimated
to submit a plan multiplied by the
hourly wage of a GS-13 FAA ASI, the
resulting burden to the FAA is
estimated to be $3,331 (67 responses X
0.5 hours x $99.42 = $3,331).

The combined burden to the FAA is
therefore $6,860 + 3,331 = $10,191.

As provided under 5 CFR 1320.13,
Emergency Processing, DOT is
requesting emergency processing for
this temporary collection of information
as specified in the Paperwork Reduction
Act and its implementing regulations.
DOT cannot reasonably comply with
normal clearance procedures because
the information is necessary to provide
temporary relief to persons who have
been unable to meet certain
requirements during the COVID-19
outbreak. Without this information,
certain individuals will not be able to

92 The FAA uses a flight instructor hourly wage
of $20.54 multiplied by a fringe benefit multiplier
of 29.9 percent, which results in a wage of
approximately $27 per hour. This information is
derived from the Bureau of Labor Statistics,
Education, Training, and Library Occupations (code
25-0000) in the Nonscheduled Air Transportation
Industry (NAICS 481200), and is assumed to be
representative of flight instructor and representative
occupations. http://www.bls.gov/oes/current/
naics4_481200.htm

93 The FAA assumes a mid-grade GS—13 salary,
Rest of USA locality. Annual salary is $103,396
(https://www.opm.gov/policy-data-oversight/pay-
leave/salaries-wages/salary-tables/pdf/2020/
RUS.pdf) divided by 2,080 hours for an hourly rate
of $49.70. The FAA uses a fringe benefits and
overhead cost, for FAA employees, of 100%, which
results in a fully loaded wage of $99.42 per hour.
The U.S. Department of Health and Human
Services, “Guidelines for Regulatory Impact
Analysis” (2016), on page 30, HHS states, “‘As an
interim default, while HHS conducts more research,
analysts should assume overhead costs (including
benefits) are equal to 100 percent of pretax wages
.. .” (https://aspe.hhs.gov/system/files/pdf/
242926/HHS_RIAGuidance.pdf).

continue exercising privileges in
support of essential operations due to
their inability to satisfy certain training,
recent experience, testing, and checking
requirements. Additionally, other
individuals may—to the extent possible
given closures—attempt to satisfy
requirements contrary to the national
social distancing guidelines solely to
avoid economic burdens resulting from
non-compliance with FAA regulations.
The use of normal clearance procedures
will result in increased economic
burden, disruption to critical aviation
operations, and increased risk of
exposure during this public health
emergency. Due to the pressing
considerations associated with the
COVID-19 outbreak, it is not practicable
to afford ninety days of public comment
on this collection of information.
Therefore, FAA is requesting OMB
approval of this temporary collection of
information upon the date that this
SFAR is placed on public inspection at
the Federal Register. Upon OMB
approval of its Emergency clearance
request, FAA will follow the normal
clearance procedures for the
information collection associated with
this SFAR.

F. International Compatibility

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices (SARPs) to the
maximum extent practicable. On April
3, 2020, ICAQO issued a State Letter (AN
11/55-20/50) to address operational
measures States are taking to ensure safe
operations during the COVID-19
outbreak. ICAO recognized the varying
needs of the States to provide relief and
encouraged States to be flexible in their
approaches for relief while also
adhering to their obligations under the
Convention on International Civil
Aviation. During this period of relief,
ICAO is paying particular attention to
the SARPs related to certificates and
licenses. ICAO has established a process
for States to file temporary differences
through a COVID-19 Contingency-
Related Differences (CCRDs) sub-system,
which is accessible through ICAQO’s
Continuous Monitoring Approach
(CMA) Online Framework of Electronic
Filing of Differences (EFOD) dashboard
that States use normally to file
differences related to the Annexes.
When States are submitting their
differences, ICAO is requiring the State
also to indicate whether or not it will
recognize the differences of other States.
FAA has already filed temporary
differences with some of the relief it has

given through exemptions under 14 CFR
part 11 and has indicated it will
recognize other States’ differences
unless the FAA deems safety is being
compromised. ICAO tentatively plans to
maintain the CCRD sub-system through
March 31, 2021.

The FAA has reviewed the
corresponding ICAO SARPs and has
identified the following differences with
these proposed regulations. In Annex 1,
section 1.2.4.4.1, a medical assessment
can be extended at the FAA’s discretion
up to 45 days. With this final rule, the
FAA is extending the validity period up
to three calendar months for pilots with
expiring medicals between March 2020
and May 2020. As a result, the FAA will
file a temporary difference with ICAO.

In Annex 6, Part 2, Section 3.9.4.2, a
PIC is required to have made three
takeoffs and landings within the
preceding ninety days on the same type
of airplane or in a flight simulator prior
to serving as a PIC in that airplane. With
this final rule, the FAA is extending the
look-back period by sixty days for PICs
conducting operations under part 91,
subpart N, and part 125 operations. As
a result, the FAA will file a temporary
difference with ICAO.

In Annex 6, Part 2, Section 3.9.4.3, an
SIC is required to have made three
takeoffs and landings within the
preceding ninety days on the same type
of airplane or in a flight simulator prior
to serving as a SIC in that airplane. With
this final rule, the FAA is extending the
look-back period by sixty days for SICs
conducting operations under part 91,
subpart N, and part 125 operations. As
a result, the FAA will file a temporary
difference with ICAO.

Certificate holders or operators may
dispatch or release flights and pilots and
crewmembers may operate outside of
the United States under this SFAR,
unless otherwise prohibited by a foreign
country. For international operations
where pilots and crewmembers will
exercise the relief identified here, they
must have access to this SFAR when
outside the United States. In accordance
with the Convention on International
Civil Aviation (Chicago Convention),
and its Annexes, pilots and
crewmembers must present a copy of
this SFAR for inspection upon request
by a foreign civil aviation authority.

V. Executive Order Determinations

A. Executive Order 12114,
Environmental Effects Abroad of Major
Federal Actions

The FAA has analyzed this action
under Executive Order 12114,
Environmental Effects Abroad of Major
Federal Actions (44 FR 1957, January 4,


https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/pdf/2020/RUS.pdf
https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/pdf/2020/RUS.pdf
https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/pdf/2020/RUS.pdf
https://aspe.hhs.gov/system/files/pdf/242926/HHS_RIAGuidance.pdf
https://aspe.hhs.gov/system/files/pdf/242926/HHS_RIAGuidance.pdf
http://www.bls.gov/oes/current/naics4_481200.htm
http://www.bls.gov/oes/current/naics4_481200.htm
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1979), and DOT Order 5610.1C,
Paragraph 16. Executive Order 12114
requires the FAA to be informed of
environmental considerations and take
those considerations into account when
making decisions on major Federal
actions that could have environmental
impacts anywhere beyond the borders of
the United States. The FAA has
determined that this action is exempt
pursuant to Section 2—5(a)(i) of
Executive Order 12114 because it does
not have the potential for a significant
effect on the environment outside the
United States.

In accordance with FAA Order
1050.1F, Environmental Impacts:
Policies and Procedures, paragraph 8-
6(c), FAA has prepared a memorandum
for the record stating the reason(s) for
this determination and has placed it in
the docket for this rulemaking.

B. Executive Order 13132, Federalism

The FAA has analyzed this final rule
under the principles and criteria of
Executive Order 13132, Federalism. The
agency determined that this action will
not have a substantial direct effect on
the States, or the relationship between
the Federal Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, and, therefore,
does not have federalism implications.

C. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this final rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The
agency has determined that it is not a
“significant energy action” under the
Executive order and it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.

D. Executive Order 13609, Promoting
International Regulatory Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
promotes international regulatory
cooperation to meet shared challenges
involving health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. As described in Section
IV. F., International Compatibility, the
FAA is working with ICAO and other
foreign CAAs on the kind of relief
provided by this SFAR. The FAA has
analyzed this action under the policies
and agency responsibilities of Executive
Order 13609, and has determined that
this action would have no effect on

international regulatory cooperation.
The provisions in this final rule provide
temporary relief to persons who are
unable to meet certain requirements
during the COVID-19 outbreak and
prevents persons from encountering
situations that would unnecessarily
increase the risk of transmission of the
virus through personal contact.

F. Executive Order 13771, Reducing
Regulation and Controlling Regulatory
Costs

This rule is not an E.O. 13771
regulatory action because this rule is not
significant under E.O. 12866.

VI. How To Obtain Additional
Information

A. Availability of Rulemaking
Documents

An electronic copy of a rulemaking
document my be obtained by using the
internet—

1. Search the Federal eRulemaking
Portal (https://www.regulations.gov/);

2. Visit the FAA’s Regulations and
Policies web page at https://
www.faa.gov/regulations_policies/ or

3. Access the Government Printing
Office’s web page at https://
www.govinfo.gov/.

Copies may also be obtained by
sending a request (identified by notice,
amendment, or docket number of this
rulemaking) to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue SW,
Washington, DC 20591, or by calling
(202) 267-9677.

B. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document, may contact its local
FAA official, or the person listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA, visit https://www.faa.gov/
regulations_policies/rulemaking/sbre_
act/.

List of Subjects
14 CFR Part 21

Aircraft, Aviation safety, Exports,
Imports, Reporting and recordkeeping
requirements.

14 CFR Part 61

Aircraft, Airmen, Aviation safety,
Reporting and recordkeeping

requirements, Security measures,
Teachers.

14 CFR Part 63

Aircraft, Airman, Aviation safety,
Navigation (air), Reporting and
recordkeeping requirements, Security
measures.

14 CFR Part 65

Air traffic controllers, Aircraft,
Airmen, Airports, Aviation safety,
Reporting and recordkeeping
requirements, Security measures.

14 CFR Part 91

Air carrier, Air taxis, Air traffic
control, Aircraft, Airmen, Airports,
Aviation safety, Charter flights, Freight,
Reporting and recordkeeping
requirements, Transportation.

14 CFR Part 107

Aircraft, Airmen, Aviation safety,
Reporting and recordkeeping
requirements, Security measures, Signs
and symbols.

14 CFR Part 125

Aircraft, Airmen, Aviation safety,
Reporting and recordkeeping
requirements.

14 CFR Part 141

Airmen, Educational facilities,
Reporting and recordkeeping
requirements, Schools.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends chapter I of title 14, Code of
Federal Regulations, as follows:

PART 21—CERTIFICATION
PROCEDURES FOR PRODUCTS AND
ARTICLES

m 1. The authority citation for part 21
continues to read as follows:

Authority: 42 U.S.C. 7572; 49 U.S.C. 106(f),
106(g), 40105, 40113, 44701-44702, 44704,
44707, 44709, 44711, 44713, 44715, 45303.

m 2. Add Special Federal Aviation

Regulation (SFAR) No. 118 to part 21 to
read as follows:

Special Federal Aviation Regulation
No. 118—Relief for Certain Persons
During the Coronavirus Disease 2019
(COVID-19) Outbreak

For the text of SFAR No. 118, see part
61 of this chapter.

PART 61—CERTIFICATION: PILOTS,
FLIGHT INSTRUCTORS, AND GROUND
INSTRUCTORS

m 3. The authority citation for part 61
continues to read as follows:


https://www.faa.gov/regulations_policies/rulemaking/sbre_act/
https://www.faa.gov/regulations_policies/rulemaking/sbre_act/
https://www.faa.gov/regulations_policies/rulemaking/sbre_act/
https://www.faa.gov/regulations_policies/
https://www.faa.gov/regulations_policies/
https://www.regulations.gov/
https://www.govinfo.gov/
https://www.govinfo.gov/
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Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701-44703, 44707, 44709-44711, 44729,
44903, 45102—-45103, 45301-45302; Sec.
2307 Pub. L. 114-190, 130 Stat. 615 (49
U.S.C. 44703 note).

m 4. Add Special Federal Aviation
Regulation (SFAR) No. 118 to part 61 to
read as follows:

Special Federal Aviation Regulation
No. 118—Relief for Certain Persons
During the Coronavirus Disease 2019
(COVID-19) Outbreak

1. Applicability. This Special Federal
Aviation Regulation (SFAR) applies to—

(a) Certain persons who are unable to
meet the following requirements during
some period of time between March 1,
2020 and June 30, 2020—

(1) Training, recency, testing, and
checking requirements specified in this
part, parts 91, 107, and 125 of this
chapter, and SFAR No. 73 of this part;
and

(2) Duration and renewal
requirements specified in this part, parts
63, 65, and 141 of this chapter, and
SFAR No. 100-2 of this part; and

(b) Certain air carriers and operators
who are unable to obtain special flight
permits with a continuing authorization
under part 21 of this chapter for the
purpose of flying the aircraft to a point
of storage.

2. Training, recency, testing, and
checking requirements.

(a) Applicability. The relief provided
by paragraph 2 of this SFAR applies
to—

(1) Operations conducted for
compensation or hire under parts 91,
125, 133, and 137 of this chapter by
persons who are exercising the
privileges of at least a commercial pilot
certificate issued under this part;

(2) Operations conducted by persons
who are exercising the privileges of a
private pilot certificate issued under
this part, provided the person meets one
of the following paragraphs—

(i) The person is conducting a
charitable medical flight for a volunteer
pilot organization pursuant to an
exemption issued under part 11 of this
chapter, and the flight involves only the
carriage of persons considered essential
for the flight;

(ii) The person is conducting an
agricultural aircraft operation under a
private agricultural aircraft operating
certificate issued in accordance with
§ 137.19 of this chapter;

(iii) The person has at least 500 hours
of total time as a pilot, that includes at
least 400 hours as a pilot in command
and at least 50 hours that were accrued
within the preceding 12 calendar
months, and the person is conducting
one of the following operations

consistent with the compensation or
hire prohibitions specified in § 61.113:

(A) A flight incidental to that person’s
business or employment;

(B) A flight in support of family
medical needs or to transport essential
goods for personal use;

(C) A flight necessary to fly an aircraft
to a location in order to meet a
requirement of this chapter; or

(D) A flight to transport essential
goods and medical supplies to support
public health needs;

(3) For operations conducted under
part 91, subpart K, and part 125 of this
chapter, persons who are serving as
flight attendant crewmembers, check
pilots, and flight instructors; and

(4) Operations conducted under part
107 of this chapter by a person who
holds a remote pilot certificate issued
under part 107 of this chapter.

(b) This Part.

(1) Second-in-command
qualifications of § 61.55.

(i) Notwithstanding the period
specified in § 61.55(c), a person who is
required to complete the second-in-
command familiarization and currency
requirements under § 61.55(b)(1) and (2)
between March 1, 2020 and June 30,
2020 for purposes of maintaining
second-in-command privileges may
complete the requirements of
§61.55(b)(1) and (2) in the month before
or three months after the month in
which they are required, provided the
pilot meets the requirements of
paragraph 2.(b)(1)(ii) of this SFAR. A
pilot who meets the requirements of
§61.55(b)(1) and (2) within the period
prescribed by this paragraph 2.(b)(1)(i)
will be considered to have completed
the requirements in the month in which
they were due.

(ii) Qualification requirements. To
complete the requirements of
§61.55(b)(1) or (2) within the period
specified in paragraph 2.(b)(1)(i) of this
SFAR, the person—

(A) Must review and become familiar
with the following information for the
specific type of aircraft for which
second-in-command privileges are
sought—

(1) Operational procedures applicable
to the powerplant, equipment, and
systems;

(2) Performance specifications and
limitations;

(3) Normal, abnormal, and emergency
operating procedures;

(4) Flight manual; and

(5) Placards and markings; and

(B) Prior to serving as second-in-
command, must have logged at least
three takeoffs and landings to a full stop
as the sole manipulator of the flight
controls within the 180 days preceding
the date of the flight.

(2) Flight review requirements of
§61.56. A person who has not
completed a flight review within the
previous 24 calendar months in
accordance with § 61.56 may continue
to act as pilot in command of an aircraft,
provided the following requirements are
met—

(i) Airmen requirements. The person
was current to act as pilot in command
of an aircraft in March 2020 and, to
maintain currency, is required to
complete a flight review under § 61.56
between March 1, 2020 and June 30,
2020.

(ii) Qualification requirements. To act
as pilot in command of an aircraft
during the period specified in paragraph
2(b)(2)(iii) of this SFAR, the person
must have—

(A) Within the 12 calendar months
preceding the month in which the flight
review is due, logged at least 10 hours
of flight time as pilot in command in an
aircraft for which that pilot is rated; and

(B) Since January 1, 2020 and
preceding the date of flight, completed
online Wings courses for pilots from the
FAA Safety Team website, available at
https://www.faasafety.gov. The online
training courses must total at least 3
Wings credits.

(iii) Grace period. The person may act
as pilot in command of an aircraft for a
duration of three calendar months from
the month in which the flight review
was due. Before acting as pilot in
command of an aircraft in the fourth
month after the month in which the
flight review was due, the person must
satisfactorily complete a flight review in
accordance with §61.56.

(3) Instrument experience
requirements of § 61.57. A person who
has not performed and logged the tasks
required by § 61.57(c)(1) within the 6
calendar months preceding the month of
the flight may continue to act as pilot in
command under IFR or in weather
conditions less than the minimums
prescribed for VFR, provided the
following requirements are met—

(i) Qualification requirements. The
person has—

(A) Within the 6 calendar months
preceding the month of the flight,
performed and logged at least three
instrument approaches in actual
weather conditions, or under simulated
conditions using a view-limiting device;
and

(B) Within the 9 calendar months
preceding the month of the flight,
performed and logged the tasks required
by §61.57(c)(1).

(ii) Grace period. Between April 30,
2020 and June 30, 2020, a person who
meets the qualification requirements of
paragraph 2.(b)(3)(i) of this SFAR may
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act as pilot in command under IFR or in
weather conditions less than the
minimums prescribed for VFR.

(iii) Instrument currency after June 30,
2020. Before acting as pilot in command
under IFR or in weather conditions less
than the minimums prescribed for VFR
after June 30, 2020, the person must
comply with §61.57(c).

(4) Pilot in command proficiency
check requirements of § 61.58.

(i) Notwithstanding the period
specified in § 61.58(i), a pilot who is
required to take a pilot in command
proficiency check under § 61.58(a)(1) or
(2) between March 1, 2020 and June 30,
2020 for purposes of maintaining pilot
in command privileges may complete
the check in the month before or three
months after the month in which it is
required, provided the pilot meets the
requirements of paragraph 2.(b)(4)(ii) of
this SFAR. A pilot who completes the
proficiency check within the period
prescribed by this paragraph 2.(b)(4)(i)
will be considered to have completed
the check in the month in which it was
required.

(ii) Qualification requirements. To
complete the pilot in command
proficiency check required by
§61.58(a)(1) or (2) within the period
specified in paragraph 2.(b)(4)(i) of this
SFAR, the person—

(A) Must meet the flight experience
requirements of § 61.57 that are
applicable to the operation to be
conducted; and

(B) Within the 3 calendar months
preceding the month of the flight, must
have reviewed the following
information for the specific type of
aircraft for which pilot in command
privileges are sought—

(1) Operational procedures applicable
to the powerplant, equipment, and
systems;

(2) Performance specifications and
limitations;

(3) Normal, abnormal, and emergency
operating procedures;

(4) Flight manual; and

(5) Placards and markings.

(5) Flight Crewmember Requirements
of Part 91, Subpart K, of this Chapter.

(i) Testing and checking requirements.
Notwithstanding the period specified in
§91.1071(a) of this chapter, a
crewmember who is required to take a
test or a flight check under § 91.1065(a),
§91.1065(b), §91.1067, §91.1069(a), or
§91.1069(b) of this chapter between
March 1, 2020 and June 30, 2020 for
purposes of maintaining qualification
may complete the test or check in the
month before or three months after the
month it is required, provided the
requirements of paragraph 2.(b)(5)(vi) of

this SFAR are met. A crewmember who
completes a test or check in accordance
with this paragraph 2.(b)(5)(i) will be
considered to have completed the test or
check in the month in which it was
required.

(ii) Recurrent training requirements.
Notwithstanding the period specified in
§91.1073(b) of this chapter, a
crewmember who is required to
complete recurrent training under
§91.1099 or § 91.1107(c) of this chapter
between March 1, 2020 and June 30,
2020 for purposes of maintaining
qualification may complete that training
in the month before or three months
after the month in which it is required,
provided the requirements of paragraph
2.(b)(5)(vi) of this SFAR are met. A
crewmember who completes recurrent
training in accordance with this
paragraph 2.(b)(5)(ii) will be considered
to have completed the training in the
month in which it was required.

(iii) Instrument experience.

(A) Precision instrument approaches.
A pilot who has not satisfactorily
demonstrated the type of precision
instrument approach procedure to be
used within the previous six months in
accordance with §91.1069(c) of this
chapter may continue to use that type of
approach procedure, provided the
following requirements are met—

(1) Airmen requirements. The person
was current under § 91.1069(c) of this
chapter to use that type of precision
instrument approach procedure in
March 2020, and is required to
demonstrate that type of precision
instrument approach procedure between
March 1, 2020 and June 30, 2020.

(2) Grace period. The person
satisfactorily demonstrates that type of
precision instrument approach
procedure within three months after the
month in which it was required.

(3) Safety mitigations. The
management specification holder
satisfies paragraph 2.(b)(5)(vi) of this
SFAR.

(B) Non-precision instrument
approaches. A pilot who has not
satisfactorily demonstrated either the
type of non-precision instrument
approach procedure to be used, or any
other two different types of non-
precision approach procedures, within
the previous six months in accordance
with § 91.1069(c) of this chapter may
continue to use that type of non-
precision instrument approach
procedure, provided the following
requirements are met—

(1) Airmen requirements. The person
was current under § 91.1069(c) of this
chapter to use that type of non-precision
instrument approach procedure in
March 2020, and is required to

demonstrate that type of non-precision
instrument approach procedure, or any
other two different types of non-
precision instrument approach
procedures, between March 1, 2020 and
June 30, 2020.

(2) Grace period. The person
satisfactorily demonstrates that type of
non-precision instrument approach
procedure within three months after the
month in which it was required.

(3) Safety mitigations. The
management specification holder
satisfies paragraph 2.(b)(5)(vi) of this
SFAR.

(iv) Check pilot (simulator) and flight
instructor (simulator) requirements.
Notwithstanding the period specified in
§§91.1089(g) and 91.1091(g) of this
chapter, a check pilot (simulator) or
flight instructor (simulator) who is
required to complete the flight segments
or line-observation program under
§91.1089(f) or § 91.1091(f) of this
chapter between March 1, 2020 and
June 30, 2020 for purposes of
maintaining qualification may complete
the flight segments or line-observation
program requirements in the month
before or three months after the month
they are required, provided the
requirements of paragraph 2.(b)(5)(vi) of
this SFAR are met. A check pilot
(simulator) or flight instructor
(simulator) who completes the flight
segments or line-observation program
requirements in accordance with this
paragraph 2.(b)(5)(iv) will be considered
to have completed the requirements in
the month in which they were due.

(v) Check pilot and flight instructor
observation check requirements.
Notwithstanding the period specified in
§§91.1093(b) and 91.1095(b) of this
chapter, a check pilot or flight instructor
who is required to complete an
observation check under §91.1093(a)(2)
or §91.1095(a)(2) of this chapter
between March 1, 2020 and June 30,
2020 for purposes of maintaining
qualification may complete the
observation check in the month before
or three months after the month it is
required, provided the requirements of
paragraph 2.(b)(5)(vi) of this SFAR are
met. A check pilot or flight instructor
who completes an observation check in
accordance with this paragraph
2.(b)(5)(v) will be considered to have
completed the check in the month in
which it was due.

(vi) Safety mitigations. The
management specification holder must
provide an acceptable plan to the
responsible Flight Standards office that
contains the following information—

(A) A safety analysis and
corresponding risk mitigations to be
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implemented by the management
specification holder; and

(B) The method the management
specification holder will use to ensure
that each crewmember complying with
paragraph 2.(b)(5) of this SFAR remains
adequately tested and currently
proficient for each aircraft, duty
position, and type of operation in which
the person serves.

(6) Mitsubishi MU-2B Series Special
Training, Experience, and Operating
Requirements of Part 91, Subpart N, of
this Chapter.

(i) Recurrent training.
Notwithstanding the period specified in
§91.1705(e) of this chapter, a person
who is required to complete recurrent
training under § 91.1703(e) of this
chapter between March 1, 2020 and
June 30, 2020 for purposes of complying
with §91.1705(a) and (b) may complete
the recurrent training in the month
before or three months after the month
the recurrent training is required,
provided the requirements of paragraph
2.(b)(6)(iii) of this SFAR are met. A
person who completes the recurrent
training in accordance with this
paragraph 2.(b)(6)(i) will be considered
to have completed the training in the
month it was required.

(ii) Flight review. A person who has
not completed a flight review in
accordance with §§61.56 and 91.1715(c)
of this chapter in a Mitsubishi MU-2B
series airplane or an MU-2B Simulator
approved for landings with an approved
course conducted under part 142 of this
chapter may continue to act as pilot in
command of a Mitsubishi MU-2B series
airplane, providing the following
requirements are met—

(A) Airmen requirements. The person
was—

(1) Current to act as pilot in command
of a Mitsubishi MU-2B series airplane
in March 2020 and, to maintain
currency, is required to complete a
flight review in a Mitsubishi MU-2B
series airplane between March 1, 2020
and June 30, 2020; and

(2) The requirements of paragraph
2.(b)(6)(iii) of this SFAR are met.

(B) Grace period. The person may act
as pilot in command of a Mitsubishi
MU-2B series airplane for a duration for
three calendar months from the month
in which the flight review was due.
Before acting as pilot in command of an
aircraft in the fourth month after the
month in which the flight review was
due, the person must satisfactorily
complete a flight review in accordance
with §§61.56 and 91.1715(c) of this
chapter in a Mitsubishi MU-2B series
airplane or an MU-2B Simulator
approved for landings with an approved

course conducted under part 142 of this
chapter.

(iii) Qualification requirements. To
complete the recurrent training or flight
review during the grace period provided
under paragraph 2.(b)(6) of this SFAR,
the person must—

(A) Within the 12 calendar months
preceding the month the recurrent
training or flight review is due, have
logged at least 10 hours of flight time as
sole manipulator of the controls in an
MU-2B series airplane that includes at
least 3 hours of flight time in the 3
calendar months preceding the month
in which the recurrent training or flight
review is due;

(B) Since January 1, 2020, have
completed online Wings courses for
pilots from FAA Safety Team website,
available at https://www.faasafety.gov/.
The online training courses must total at
least 3 Wings credits; and

(C) Prior to manipulating the controls
of an MU-2B series airplane, have
completed three hours of self-study,
since January 1, 2020 and preceding the
date of the flight, on the following
subjects—

(1) The ground training curriculum
required by §91.1705(h)(1) of this
chapter;

(2) The Special Emphasis Items listed
in the approved MU-2B training
program that the pilot last completed;

(3) The limitations, procedures,
aircraft performance, and MU-2B
Cockpit Checklist procedures applicable
to the MU-2B model to be flown, which
are contained in the flight training
curriculum required by §91.1705(h)(2)
of this chapter; and

(4) The current general operating and
flight rules of part 91 of this chapter.

(7) Aeronautical Knowledge Recency
Requirements of § 107.65 of this
Chapter. A person who has not satisfied
the aeronautical knowledge recency
requirements of § 107.65(a) or (b) of this
chapter within the previous 24 calendar
months may operate a small unmanned
aircraft system under part 107 of this
chapter, provided that person meets the
following requirements—

(i) Airmen requirements. The person
was current to exercise the privileges of
a remote pilot certificate in March 2020
and, to maintain aeronautical currency,
is required to meet the aeronautical
recency requirements in § 107.65(a) or
(b) of this chapter between April 1, 2020
and June 30, 2020.

(ii) Qualification requirements. The
person must have completed an FAA-
developed initial or recurrent online
training course, available at https://
www.faasafety.gov, covering the areas of
knowledge specified in § 107.74(a) or (b)
of this chapter. Each person is eligible

to take an online training course
specified in this paragraph 2.(b)(7)(ii)
one time for the purpose of obtaining
the six calendar month grace period
specified in paragraph 2.(b)(7)(iii) of this
SFAR.

(iii) Grace period. The person may
operate a small unmanned aircraft
system under part 107 of this chapter for
a duration of six calendar months from
the month in which the person
completed the online training course
specified in paragraph 2.(b)(7)(ii) of this
SFAR. Before operating a small
unmanned aircraft system under part
107 in the seventh month after the
month in which the person completed
the online training course, the person
must satisfy § 107.65 of this chapter.

(8) Flight Crewmember Requirements
of Part 125 of this Chapter.

(i) Recent experience requirements. A
person who has not satisfied the recent
experience requirements of § 125.285(a)
of this chapter may be used by a
certificate holder (or holder of an A125
letter of deviation authority), and may
serve as a required pilot flight
crewmember, in operations conducted
under part 125 of this chapter, provided
the following requirements are met—

(A) Grace period. The person has
made at least three takeoffs and
landings, within the preceding 150
days, in the type of airplane in which
that person is to serve.

(B) Safety Mitigations. The certificate
holder complies with paragraph
2.(b)(8)(iii) of this SFAR.

(ii) Testing and checking
requirements. Notwithstanding the
period specified in § 125.293(a) of this
chapter, a crewmember who is required
to take a test or check under
§125.287(a), § 125.287(b), § 125.289, or
§125.291(a) of this chapter between
March 1, 2020 and June 30, 2020 for
purposes of maintaining qualifications
may complete the test or check in the
month before or three months after the
month it is required, provided the
requirements of paragraph 2.(b)(8)(iii) of
this SFAR are met. A crewmember who
completes the test or check in
accordance with this paragraph
2.(b)(8)(ii) will be considered to have
completed the test or check in the
month in which it was required.

(iii) Safety mitigations. The certificate
holder (or holder of an A125 letter of
deviation authority) must provide an
acceptable plan to its assigned principal
operations inspector that contains the
following information—

(A) A safety analysis and
corresponding risk mitigations to be
implemented by the certificate holder
(or holder of an A125 letter of deviation
authority); and
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(B) The method the certificate holder
(or holder of an A125 letter of deviation
authority) will use to ensure that each
crewmember complying with paragraph
2.(b)(8) of this SFAR remains adequately
tested and currently proficient for each
aircraft, duty position, and type of
operation in which the person serves.

(9) Robinson R-22/R-44 Special
Training and Experience Requirements
of SFAR No. 73 of this Part. A person
who has not completed a flight review
in a Robinson model R—22 or R—44
helicopter, as appropriate, within the
preceding 24 calendar months in
accordance with paragraph 2(c) of SFAR
No. 73 and § 61.56, may continue to act
as pilot in command of a Robinson
model R—-22 or R—44 helicopter, as
appropriate, providing the following
requirements are met—

(i) Airmen requirements. The person
was current to act as pilot in command
of a Robinson model R-22 or R—44
helicopter, as appropriate, in March
2020 and, to maintain currency, is
required to complete a flight review in
a Robinson model R—22 or R—44
helicopter, as appropriate, between
March 1, 2020 and June 30, 2020.

(ii) Qualification requirements. The
person must—

(A) Satisfy the qualification
requirements specified in paragraph
2.(b)(2)(ii) of this SFAR, except that—

(1) The 10 hours of flight time as pilot
in command must be obtained in a
Robinson model R—-22 or R—44
helicopter, as appropriate to the
privileges sought;

(2) At least 3 hours of flight time must
be obtained within the 3 calendar
months preceding the month in which
the flight review is due; and

(3) The courses required by paragraph
2.(b)(9)(ii)(C) and (D) of this SFAR may
count towards the 3 Wings credits.

(B) Complete three hours of self-
study, since January 1, 2020 and
preceding the date of flight, on the
following subjects—

(1) The awareness training subject
areas specified in paragraph 2(a)(3)(i)
through (v) of SFAR No. 73 of this part;

(2) The current general operating and
flight rules of part 91 of this chapter;
and

(3) Robinson R—22 or R—44 Maneuvers
Guide, as applicable to the model(s) in
which the airmen holds pilot in
command privileges;

(C) Complete Course ALC-103:
Helicopter Weight and Balance,
Performance at https://
www.faasafety.gov; and

(D) Complete Course ALC—104:
Helicopter—General and Flight
Aerodynamics at https://
www.faasafety.gov/.

(iii) Grace period. A person may act
as a pilot in command of a Robinson
model R-22 or R—44 helicopter, as
appropriate, for a duration of three
calendar months from the month in
which the flight review was due. Before
acting as pilot in command of an aircraft
in the fourth month after the month in
which the flight review was due, the
person must satisfactorily complete a
flight review in a Robinson model R—22
or R—44 helicopter, as appropriate to the
privileges sought, in accordance with
paragraph 2(c) of SFAR No. 73 of this
part and §61.56.

(10) Operations outside the United
States. Unless otherwise prohibited by a
foreign country, a person may operate
outside of the United States under the
relief provided by paragraph 2 of this
SFAR if the person—

(i) Has access to this SFAR when
outside the United States; and

(ii) Presents a copy of this SFAR for
inspection upon request by a foreign
Civil Aviation Authority in accordance
with the Convention on International
Civil Aviation (Chicago Convention),
and its Annexes.

3. Duration and renewal
requirements.

(a) This Part.

(1) Extension of medical certificate
duration requirements. Notwithstanding
the duration requirements for medical
certificates specified in § 61.23(d), the
expiration date of a first-, second-, or
third-class medical certificate that
expires between March 31, 2020 and
May 31, 2020 is extended through June
30, 2020. A certificate extended under
this paragraph 3.(a)(1) is considered
valid under §61.2(a)(5). Unless
otherwise prohibited by a foreign
country, a person may operate outside
of the United States under this
paragraph 3.(a)(1) if the person—

(i) Has access to this SFAR when
outside the United States; and

(ii) Presents a copy of this SFAR for
inspection upon request by a foreign
Civil Aviation Authority in accordance
with the Convention on International
Civil Aviation (Chicago Convention),
and its Annexes.

(2) Extension of knowledge test
duration requirements in § 61.39. An
applicant for a certificate or rating
issued under this part may satisfy the
eligibility requirement in § 61.39(a)(1)
by passing the required knowledge
test—

(i) Within the 27 calendar month
period preceding the month the
applicant completes the practical test, if
a knowledge test is required, provided
the knowledge test was passed between
March 1, 2018 and June 30, 2018; or

(ii) Within the 63 calendar month
period preceding the month the
applicant completes the practical test
for those applicants who complete the
airline transport pilot certification
training program in § 61.156 and pass
the knowledge test for an airline
transport pilot certificate with a
multiengine class rating, provided the
knowledge test was passed between
March 1, 2015 and June 30, 2015.

(3) Extension of renewal requirements
for flight instructor certification. The
holder of a flight instructor certificate
that expires between March 31, 2020
and May 31, 2020 may renew his or her
flight instructor certificate by submitting
a completed and signed application to
the FAA and satisfactorily completing
one of the renewal requirements
specified in §61.197(a)(2)(i) through (iv)
before June 30, 2020.

(b) Part 63 of this Chapter.

(1) Extension of medical certificate
duration requirements. For a person
acting as a flight engineer of an aircraft,
the expiration date of a second-class (or
higher) medical certificate that expires
between March 31, 2020 and May 31,
2020 is extended through June 30, 2020.
Unless otherwise prohibited by a foreign
country, a person may operate outside
of the United States under this
paragraph 3.(b)(1) if the person:

(i) Has access to this SFAR when
outside the United States; and

(ii) Presents a copy of this SFAR for
inspection upon request by a foreign
Civil Aviation Authority in accordance
with the Convention on International
Civil Aviation (Chicago Convention),
and its Annexes.

(2) Extension of written test duration
requirements in § 63.35 of this chapter.
An applicant for a flight engineer
certificate or rating may satisfy the
knowledge requirement in § 63.35(d) of
this chapter by passing the required
written test within the 27 calendar
month period preceding the month the
applicant completes the practical test,
provided the written test was passed
between March 1, 2018 and June 30,
2018.

(c) Part 65 of this Chapter.

(1) Extension of knowledge test
duration requirements in § 65.55 of this
chapter. An applicant for an aircraft
dispatcher certificate may satisfy the
knowledge requirement in § 65.55(b) of
this chapter by presenting satisfactory
evidence that the applicant passed the
knowledge test within the 27 calendar
month period preceding the month the
applicant completes the practical test,
provided the knowledge test was passed
between March 1, 2018 and June 30,
2018.
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(2) Extension of testing period in
§65.71 of this chapter. A person may
show eligibility for a mechanic
certificate or rating under § 65.71 of this
chapter by passing all of the prescribed
tests of part 65, subpart D, of this
chapter within a period of 27 months,
provided the testing period began
between March 1, 2018 and June 30,
2018.

(3) Renewal of inspection
authorizations in § 65.93 of this chapter.
(i) Grace period for meeting renewal

requirements. Notwithstanding the
requirement in § 65.93(c) of this chapter,
an inspection authorization holder who
did not complete one of the activities in
§65.93(a)(1) through (5) of this chapter
by March 31, 2020 of the first year may
still be eligible for renewal of an
inspection authorization for a 2-year
period in March 2021. To be eligible for
renewal, the inspection authorization
holder must show completion of one of
the five activities in § 65.93(a)(1)
through (5) of this chapter by June 30,
2020, and completion of the one of the
five activities in § 65.93(a)(1) through (5)
of this chapter during the second year
of the 2-year period. A person who
completes one of the five activities by
June 30, 2020 will be considered to have
completed the activity by March 31,
2020 of the first year for purposes of
determining eligibility under § 65.93 of
this chapter.

(ii) Inspection authorization privileges
after June 2020. If the inspection
authorization holder does not complete
one of the five activities in § 65.93(a)(1)
through (5) of this chapter by June 30,
2020, the inspection authorization
holder may not exercise inspection
authorization privileges after June 30,
2020. The inspection authorization
holder may resume exercising
inspection authorization privileges only
after passing an oral test from an FAA
inspector in accordance with § 65.93(c)
of this chapter.

(4) Military riggers or former military
riggers: Special certification rule of
§65.117 of this chapter. A person may
satisfy the requirements of § 65.117(a)
and (b) of this chapter for a senior
parachute rigger certificate by
presenting satisfactory documentary
evidence that the person was honorably
discharged or released from any status
covered by § 65.117(a) of this chapter
between March 2019 and June 2019, and
has served as a parachute rigger for an
Armed Force within the 15 months
before the date of application.

(d) Relief for U.S. Military and
Civilian Personnel Who are Assigned
Outside the United States in Support of
U.S. Armed Forces Operations.
Notwithstanding the 6 calendar month

period specified in paragraph 2 of SFAR
No. 100-2 of this part, a person may
exercise the relief specified in paragraph
1 of SFAR No. 100-2 for a duration of

9 calendar months after returning to the
United States, provided the person—

(1) Is eligible in accordance with
paragraph 2 of SFAR No. 100-2 of this
part;

(2) Complies with the documentation
requirements specified in paragraph 3 of
SFAR No. 100-2 of this part; and

(3) Returned to the United States from
deployment between October 2019 and
March 2020.

(e) Part 141 of this Chapter.

(1) Pilot school certificate
requirements of § 141.5 of this chapter.

(i) Provisional pilot school.
Notwithstanding the period specified in
§ 141.5 of this chapter, a provisional
pilot school may apply for, and the FAA
may issue, a pilot school certificate with
the appropriate ratings if the following
requirements are met—

(A) The provisional pilot school must
satisfy the requirements of § 141.5(a)
through (e) of this chapter before
December 31, 2020;

(B) The provisional pilot school
certificate must expire between April
2020 and June 2020; and

(C) The provisional pilot school meets
the requirements of paragraph 3.(e)(1)(ii)
of this SFAR.

(ii) Safety mitigations.

(A) The provisional pilot school must
notify its responsible Flight Standards
office that it is applying for a pilot
school certificate in accordance with
this SFAR.

(B) Each provisional pilot school must
include in its notification an acceptable
plan that explains the method to meet
the requirements of § 141.5(d) and (e) of
this chapter, including—

(1) Ensuring each instructor used for
ground or flight training is current and
proficient; and

(2) Evaluating students to determine if
they are assigned to the proper stage of
the training course and if additional
training is necessary.

(2) Renewal of certificates and ratings
in § 141.27 of this chapter.

(i) Pilot school. A pilot school may
apply for renewal of its pilot school
certificate and ratings after the
expiration of its pilot schools certificate,
provided the school applies for renewal
before December 31, 2020 and the
following requirements are met—

(A) The pilot school must meet
§141.27(a)(2) of this chapter before
December 31, 2020;

(B) The pilot school certificate must
expire between April 2020 and June
2020; and

(C) The pilot school meets the
requirements of paragraph 3.(e)(2)(ii) of
this SFAR.

(ii) Safety mitigations.

(A) Each pilot school must submit to
the responsible Flight Standards office
notification that it will renew its pilot

school certificate in accordance with
this SFAR.

(B) Each pilot school must include in
its notification an acceptable plan that
explains the method to regain currency,
including—

(1) Ensuring each instructor used for
ground or flight training is current and
proficient; and

(2) Evaluating students to determine if
they are assigned to the proper stage of
the training course and if additional
training is necessary.

4. Other relief for special flight
permits issued under § 21.197(c) of this
chapter. In addition to the purposes
specified in § 21.197(c) of this chapter,
notwithstanding §§ 119.5(1) and
91.1015(a) of this chapter, a special
flight permit with a continuing
authorization may be issued under
§21.197(c) of this chapter through
December 31, 2020 for aircraft that may
not meet applicable airworthiness
requirements, but are capable of safe
flight for the purpose of flying the
aircraft to a point of storage, provided
the following requirements are met—

(a) The air carrier or operator must
hold a special flight permit with
continuing authorization to conduct a
ferry flight program issued under
§21.197(c) of this chapter; and

(b) The certificate holder or
management specification holder must
notify the responsible Flight Standards
office each time the special flight permit
is used for the purpose of flying the
aircraft to a point of storage.

5. Expiration date. This SFAR is
effective until March 31, 2021. The FAA
may amend, rescind, or extend the
SFAR as necessary.

PART 63—CERTIFICATION: FLIGHT
CREWMEMBERS OTHER THAN
PILOTS

m 5. The authority citation for part 63
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701-44703, 44707, 44709-44711, 45102—
45103, 45301—-45302.

m 6. Add Special Federal Aviation
Regulation (SFAR) No. 118 to part 63 to
read as follows:
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Special Federal Aviation Regulation
No. 118—Relief for Certain Persons
During the Coronavirus Disease 2019
(COVID-19) Outbreak

For the text of SFAR No. 118, see part
61 of this chapter.

PART 65—CERTIFICATION: AIRMEN
OTHER THAN FLIGHT
CREWMEMBERS

m 7. The authority citation for part 65
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701-44703, 44707, 44709-44711, 45102—
45103, 45301-45302.

m 8. Add Special Federal Aviation
Regulation (SFAR) No. 118 to part 65 to
read as follows:

Special Federal Aviation Regulation
No. 118—Relief for Certain Persons
During the Coronavirus Disease 2019
(COVID-19) Outbreak

For the text of SFAR No. 118, see part
61 of this chapter.

PART 91—GENERAL OPERATING AND
FLIGHT RULES

m 9. The authority citation for part 91
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40101,
40103, 40105, 40113, 40120, 44101, 44111,
44701, 44704, 44709, 44711, 44712, 44715,
44716, 44717, 44722, 46306, 46315, 46316,
46504, 46506—46507, 47122, 47508, 47528—
47531, 47534, Public Law 114-190, 130 Stat.
615 (49 U.S.C. 44703 note); articles 12 and
29 of the Convention on International Civil
Aviation (61 Stat. 1180), (126 Stat. 11).

m 10. Add Special Federal Aviation
Regulation (SFAR) No. 118 to part 91 to
read as follows:

Special Federal Aviation Regulation
No. 118—Relief for Certain Persons
During the Coronavirus Disease 2019
(COVID-19) Outbreak

For the text of SFAR No. 118, see part
61 of this chapter.

PART 107—SMALL UNMANNED
AIRCRAFT SYSTEMS

m 11. The authority citation for part 107
continues to read as follows:

Authority: 49 U.S.C. 106(f), 40101 note,
40103(b), 44701(a)(5); Sec. 333 of Pub. L.
112-95, 126 Stat. 75.

m 12. Add Special Federal Aviation
Regulation (SFAR) No. 118 to part 107
to read as follows:

Special Federal Aviation Regulation
No. 118—Relief for Certain Persons
During the Coronavirus Disease 2019
(COVID-19) Outbreak

For the text of SFAR No. 118, see part
61 of this chapter.

PART 125—CERTIFICATION AND
OPERATIONS: AIRPLANES HAVING A
SEATING CAPACITY OF 20 OR MORE
PASSENGERS OR A MAXIMUM
PAYLOAD CAPACITY OF 6,000
POUNDS OR MORE; AND RULES
GOVERNING PERSONS ON BOARD
SUCH AIRCRAFT

m 13. The authority citation for part 125
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701-44702, 44705, 44710-44711, 44713,
44716-44717, 44722.

m 14. Add Special Federal Aviation
Regulation (SFAR) No. 118 to part 125
to read as follows:

Special Federal Aviation Regulation
No. 118—Relief for Certain Persons
During the Coronavirus Disease 2019
(COVID-19) Outbreak

For the text of SFAR No. 118, see part
61 of this chapter.

PART 141—PILOT SCHOOLS

m 15. The authority citation for part 141
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701-44703, 44707, 44709, 44711, 45102—
45103, 45301-45302.

m 16. Add Special Federal Aviation
Regulation (SFAR) No. 118 to part 141
to read as follows:

Special Federal Aviation Regulation No.
118—Relief for Certain Persons During the
Coronavirus Disease 2019 (COVID-19)
Outbreak

For the text of SFAR No. 118, see part 61
of this chapter.

Issued under authority provided by 49
U.S.C. 106(f), 44701(a), and 44703 in
Washington, DC, on April 29, 2020.

Steve Dickson,

Administrator, Federal Aviation
Administration.

[FR Doc. 2020-09472 Filed 4-30-20; 4:15 pm]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 888

[Docket No. FDA-2015-N-3785]

Classification of Posterior Cervical
Screw Systems: Small Entity
Compliance Guide; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of availability.

SUMMARY: The Food and Drug
Administration (FDA, the Agency, or
we) is announcing the availability of a
final guidance for industry entitled
“Classification of Posterior Cervical
Screw Systems: Small Entity
Compliance Guide.” This small entity
compliance guide (SECG) is intended to
help small entities comply with the
final rule on the classification of
posterior cervical screw systems.

DATES: The announcement of the
guidance is published in the Federal
Register on May 4, 2020.

ADDRESSES: You may submit either
electronic or written comments on
Agency guidances at any time as
follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

e If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

¢ For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2015-N-3785 for “Classification of
Posterior Cervical Screw Systems: Small
Entity Compliance Guide.” Received
comments will be placed in the docket
and, except for those submitted as
“Confidential Submissions,” publicly
viewable at https://www.regulations.gov
or at the Dockets Management Staff
between 9 a.m. and 4 p.m., Monday
through Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential”” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdyf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the

docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

You may submit comments on any
guidance at any time (see 21 CFR
10.115(g)(5)).

An electronic copy of the guidance
document is available for download
from the internet. See the
SUPPLEMENTARY INFORMATION section for
information on electronic access to the
guidance. Submit written requests for a
single hard copy of the SECG entitled
“Classification of Posterior Cervical
Screw Systems: Small Entity
Compliance Guide” to the Office of
Policy, Guidance and Policy
Development, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 5431, Silver Spring,
MD 20993—-0002. Send one self-
addressed adhesive label to assist that
office in processing your request.

FOR FURTHER INFORMATION CONTACT:
Constance Soves, Center for Devices and
Radiological Health, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 66, Rm. 1656, Silver Spring,
MD 20993-0002, 301-796-6951,
Constance.Soves@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Background

In the Federal Register of April 1,
2019 (84 FR 12088), FDA issued a final
rule to classify posterior cervical screw
systems into class II (special controls)
and to continue to require a premarket
notification (510(k)) to provide a
reasonable assurance of safety and
effectiveness of the device (the final
rule). The final rule, which is codified
at 21 CFR 888.3075, became effective
May 1, 2019.

In compliance with section 212 of the
Small Business Regulatory Enforcement
Fairness Act (Pub. L. 104-121, as
amended by Pub. L. 110-28), FDA is
making this SECG available to explain
the actions that a small entity must take
to comply with the final rule.

This level 2 guidance is being issued
consistent with our good guidance
practices regulation (21 CFR
10.115(c)(2)). The SECG represents the
current thinking of FDA on this topic.
It does not establish any rights for any
person and is not binding on FDA or the
public. An alternative approach may be
used if such approach satisfies the
requirements of the applicable statutes
and regulations.

II. Paperwork Reduction Act of 1995

The guidance refers to previously
approved FDA collections of
information. These collections of
information are subject to review by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (PRA) (44 U.S.C. 3501—
3521). The collections of information in
21 CFR part 807, subpart E, have been
approved under OMB control number
0910-0120; the collections of
information in 21 CFR part 801 have
been approved under OMB control
number 0910-0485; and the collections
of information in 21 CFR part 807,
subparts A through D, have been
approved under OMB control number
0910-0625.

II1. Electronic Access

Persons interested in obtaining a copy
of the SECG may do so by downloading
an electronic copy from the internet. A
search capability for all Center for
Devices and Radiological Health
guidance documents is available at
https://www.fda.gov/MedicalDevices/
DeviceRegulationandGuidance/
GuidanceDocuments/default.htm. This
guidance document is also available at
https://www.regulations.gov. Persons
unable to download an electronic copy
of “Classification of Posterior Cervical
Screw Systems” may send an email
request to CDRH-Guidance@fda.hhs.gov
to receive an electronic copy of the
document. Please use the document
number 20008 and complete title to
identify the guidance you are
requesting.

Date: April 24, 2020.

Lowell J. Schiller,

Principal Associate Commissioner for Policy.
[FR Doc. 2020-09188 Filed 5—-1-20; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service
26 CFR Part 54
DEPARTMENT OF LABOR

Employee Benefits Security
Administration

29 CFR Parts 2560 and 2590

Extension of Certain Timeframes for
Employee Benefit Plans, Participants,
and Beneficiaries Affected by the
COVID-19 Outbreak

AGENCY: Employee Benefits Security
Administration, Department of Labor;
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Internal Revenue Service, Department of
the Treasury.

ACTION: Notification of relief; extension
of timeframes.

SUMMARY: This document announces the
extension of certain timeframes under
the Employee Retirement Income
Security Act and the Internal Revenue
Code for group health plans, disability
and other welfare plans, pension plans,
and participants and beneficiaries of
these plans during the COVID-19
National Emergency.

DATES: May 4, 2020.

FOR FURTHER INFORMATION CONTACT:
Department of Labor, Elizabeth
Schumacher or David Sydlik, Office of
Health Plan Standards and Compliance
Assistance, Employee Benefits Security
Administration, at 202—-693-8335, and
Thomas Hindmarch, Office of
Regulations and Interpretations,
Employee Benefits Security
Administration, at 202—-693-8500; or
William Fischer, Department of the
Treasury, Internal Revenue Service,
Office of Chief Counsel (Employee
Benefits, Exempt Organizations and
Employment Taxes) at 202—317-5500.
SUPPLEMENTARY INFORMATION:

I. Purpose

On March 13, 2020, President Trump
issued the Proclamation on Declaring a
National Emergency Concerning the
Novel Coronavirus Disease (COVID-19)
Outbreak * and by separate letter made
a determination, under section 501(b) of
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act, 42
U.S.C. 5121 et seq., that a national
emergency exists nationwide beginning
March 1, 2020, as the result of the
COVID-19 outbreak (the National
Emergency).2 As a result of that
determination, the Federal Emergency
Management Agency (FEMA) issued
emergency declarations for every state,
territory, and possession of the United
States.?

As a result of the National Emergency,
participants and beneficiaries covered
by group health plans, disability or
other employee welfare benefit plans,

1 Available at https://www.whitehouse.gov/
presidential-actions/proclamation-declaring-
national-emergency-concerning-novel-coronavirus-
disease-covid-19-outbreak/.

2March 13, 2020 letter from President Trump to
Secretaries of the Departments of Homeland
Security, the Treasury, and Health and Human
Services and the Administrator of the Federal
Emergency Management Agency, available at
https://www.whitehouse.gov/briefings-statements/
letter-president-donald-j-trump-emergency-
determination-stafford-act/.

3FEMA Release Number HQ-20-017-FactSheet
available at https://www.fema.gov/news-release/
2020/03/13/covid-19-emergency-declaration.

and employee pension benefit plans
may encounter problems in exercising
their health coverage portability and
continuation coverage rights, or in filing
or perfecting their benefit claims.
Recognizing the numerous challenges
participants and beneficiaries already
face as a result of the National
Emergency, it is important that the
Employee Benefits Security
Administration, Department of Labor,
Internal Revenue Service, and
Department of the Treasury (the
Agencies) take steps to minimize the
possibility of individuals losing benefits
because of a failure to comply with
certain pre-established timeframes.
Similarly, the Agencies recognize that
affected group health plans may have
difficulty in complying with certain
notice obligations.

Accordingly, under the authority of
section 518 of the Employee Retirement
Income Security Act of 1974 (ERISA)
and section 7508A(b) of the Internal
Revenue Code of 1986 (the Code), the
Agencies are extending certain
timeframes otherwise applicable to
group health plans, disability and other
welfare plans, pension plans, and their
participants and beneficiaries under
ERISA and the Code.*

The Agencies believe that such relief
is immediately needed to preserve and
protect the benefits of participants and
beneficiaries in all employee benefit
plans across the United States during
the National Emergency. Accordingly,
the Agencies have determined, pursuant
to section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(3)(A), (B)
and 553(d), that there is good cause for
granting the relief provided by this
document effective immediately upon
publication, and that notice and public
participation may result in undue delay
and, therefore, be contrary to the public
interest.5

4ERISA section 518 and Code section 7508A(b)
generally provide that, in the case of an employee
benefit plan, sponsor, administrator, participant,
beneficiary, or other person with respect to such a
plan affected by a Presidentially declared disaster,
notwithstanding any other provision of law, the
Secretaries of Labor and the Treasury may prescribe
(by notice or otherwise) a period of up to one year
that may be disregarded in determining the date by
which any action is required or permitted to be
completed. Section 518 of ERISA and section
7508A(b) of the Code further provide that no plan
shall be treated as failing to be operated in
accordance with the terms of the plan solely as a
result of complying with the postponement of a
deadline under those sections.

5Good cause exists for the same reasons
underlying the issuance of the March 13, 2020
Proclamation on Declaring a National Emergency
Concerning the Coronavirus Disease 2019 (COVID-
19) Outbreak and the determination, under section
501(b) of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, 42 U.S.C. 5121, et seq.,
that a national emergency exists nationwide as a

This document has been reviewed by
the Department of Health and Human
Services (HHS), which has advised the
Agencies that HHS concurs with the
relief specified in this document.® HHS
has advised the Agencies that HHS will
exercise enforcement discretion to adopt
a temporary policy of measured
enforcement to extend similar
timeframes otherwise applicable to non-
Federal governmental group health
plans and health insurance issuers
offering coverage in connection with a
group health plan, and their
participants, beneficiaries and enrollees
under applicable provisions of the
Public Health Service Act (PHS Act).
HHS has advised the Agencies that HHS
encourages plan sponsors of non-
Federal governmental group health
plans to provide relief similar to that
specified in this document to
participants and beneficiaries, and
encourages states and health insurance
issuers offering coverage in connection
with a group health plan to enforce and
operate, respectively, in a manner
consistent with the relief provided in
this document. HHS has also advised
the Agencies that HHS will not consider
a state to have failed to substantially
enforce the applicable provisions of title
XXVII of the PHS Act if the state takes
such an approach.

The relief provided by this document
supplements other COVID-19 guidance
issued by the Agencies, which can be
accessed on the internet at: https://
www.dol.gov/agencies/ebsa/employers-
and-advisers/plan-administration-and-
compliance/disaster-relief and https://
www.irs.gov/coronavirus.

II. Background

Title I of the Health Insurance
Portability and Accountability Act of
1996 (HIPAA) provides portability of
health coverage by, among other things,

result of the COVID-19 pandemic, and the same
reasons underlying the issuance of the January 31,
2020 declaration that a public health emergency
exists under section 319 of the Public Health
Service Act (PHS Act).

6 Section 104 of the Title I of Health Insurance
Portability and Accountability Act of 1996 (HIPAA)
requires that the Secretaries of Labor, the Treasury,
and Health and Human Services (the Departments)
ensure through an interagency Memorandum of
Understanding (MOU) that regulations, rulings, and
interpretations issued by each of the Departments
relating to the same matter over which two or more
departments have jurisdiction, are administered so
as to have the same effect at all times. Under section
104, the Departments, through the MOU, are to
provide for coordination of policies relating to
enforcement of the same requirements in order to
have a coordinated enforcement strategy that avoids
duplication of enforcement efforts and assigns
priorities in enforcement. See section 104 of HIPAA
and Memorandum of Understanding applicable to
Title XXVII of the PHS Act, Part 7 of ERISA, and
Chapter 100 of the Code, published at 64 FR 70164,
December 15, 1999.
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requiring special enrollment rights into
group health plans upon the loss of
eligibility of coverage. ERISA section
701, Code section 9801, 29 CFR
2590.701-6, 26 CFR 54.9801-6. Title X
of the Consolidated Omnibus Budget
Reconciliation Act of 1985 (COBRA)
permits qualified beneficiaries who lose
coverage under a group health plan to
elect continuation health coverage.
ERISA section 601, Code section 49808,
26 CFR 54.4980B-1. Section 503 of
ERISA and 29 CFR 2560.503—1 require
employee benefit plans subject to Title
I of ERISA to establish and maintain
reasonable procedures governing the
determination and appeal of claims for
benefits under the plan. Section 2719 of
the PHS Act, incorporated into ERISA
by ERISA section 715, and into the Code
by Code section 9815, imposes
additional rights and obligations with
respect to internal claims and appeals
and external review for non-
grandfathered group health plans and
health insurance issuers offering non-
grandfathered group or individual
health insurance coverage. See also 29
CFR 2590.715-2719 and 26 CFR
54.9815-2719. All of the foregoing
provisions include timing requirements
for certain acts in connection with
employee benefit plans, some of which
are being modified by this document.

A. Special Enrollment Timeframes

In general, HIPAA requires a special
enrollment period in certain
circumstances, including when an
employee or dependent loses eligibility
for any group health plan or other
health insurance coverage in which the
employee or the employee’s dependents
were previously enrolled (including
coverage under Medicaid and the
Children’s Health Insurance Program),
and when a person becomes a
dependent of an eligible employee by
birth, marriage, adoption, or placement
for adoption. ERISA section 701(f), Code
section 9801(f), 29 CFR 2590.701-6, and
26 CFR 54.9801-6. Generally, group
health plans must allow such
individuals to enroll in the group health
plan if they are otherwise eligible and
if enrollment is requested within 30
days of the occurrence of the event (or
within 60 days, in the case of the special
enrollment rights added by the
Children’s Health Insurance Program
Reauthorization Act of 2009). ERISA
section 701(f), Code section 9801(f), 29
CFR 2590.701-6, and 26 CFR 54.9801—
6.

B. COBRA Timeframes

The COBRA continuation coverage
provisions generally provide a qualified
beneficiary a period of at least 60 days

to elect COBRA continuation coverage
under a group health plan. ERISA
section 605 and Code section
4980B(f)(5). Plans are required to allow
payment of premiums in monthly
installments, and plans cannot require
payment of premiums before 45 days
after the day of the initial COBRA
election. ERISA section 602(3) and Code
section 4980B(f)(2)(C). COBRA
continuation coverage may be
terminated for failure to pay premiums
timely. ERISA section 602(2)(C) and
Code section 4980B(f)(2)(B)(iii). Under
the COBRA rules, a premium is
considered paid timely if it is made not
later than 30 days after the first day of
the period for which payment is being
made. ERISA section 602(2)(C), Code
section 4980B(f)(2)(B)(iii), and 26 CFR
54.4980B-8 Q&A-5(a). Notice
requirements prescribe time periods for
employers to notify the plan of certain
qualifying events and for individuals to
notify the plan of certain qualifying
events or a determination of disability.
Notice requirements also prescribe a
time period for plans to notify qualified
beneficiaries of their rights to elect
COBRA continuation coverage. ERISA
section 606, Code section 4980B(f)(6),
and 29 CFR 2590.606-3.

C. Claims Procedure Timeframes

Section 503 of ERISA and 29 CFR
2560.503-1, as well as section 2719 of
the PHS Act, incorporated into ERISA
by ERISA section 715 and 29 CFR
2590.715-2719, and into the Code by
Code section 9815 and 26 CFR 54.9815—
2719, require ERISA-covered employee
benefit plans and non-grandfathered
group health plans and health insurance
issuers offering non-grandfathered
group or individual health insurance
coverage to establish and maintain a
procedure governing the filing and
initial disposition of benefit claims, and
to provide claimants with a reasonable
opportunity to appeal an adverse benefit
determination to an appropriate named
fiduciary. Plans may not have
provisions that unduly inhibit or
hamper the initiation or processing of
claims for benefits. Further, group
health plans and disability plans must
provide claimants at least 180 days
following receipt of an adverse benefit
determination to appeal (60 days in the
case of pension plans and other welfare
benefit plans). 29 CFR 2560.503—
1(h)(2)(i) and (h)(3)(i), 29 CFR
2590.715-2719(b)(2)(ii)(C), and 26 CFR
54.9815-2719(b)(2)(ii)(C).

D. External Review Process Timeframes

PHS Act section 2719, incorporated
into ERISA by ERISA section 715 and
into the Code by Code section 9815, sets

out standards for external review that
apply to non-grandfathered group health
plans and health insurance issuers
offering non-grandfathered group or
individual health insurance coverage
and provides for either a state external
review process or a Federal external
review process. Standards for external
review processes and timeframes for
submitting claims to the independent
reviewer for group health plans or
health insurance issuers may vary
depending on whether a plan uses a
State or Federal external review process.
For plans or issuers that use the Federal
external review process, the process
must allow at least four months after the
receipt of a notice of an adverse benefit
determination or final internal adverse
benefit determination for a request for
an external review to be filed. 29 CFR
2590.715—2719(d)(2)(i) and 26 CFR
54.9815-2719(d)(2)(i). The Federal
external review process also provides
for a preliminary review of a request for
external review. The regulation provides
that if such request is not complete, the
Federal external review process must
provide for a notification that describes
the information or materials needed to
make the request complete, and the plan
or issuer must allow a claimant to
perfect the request for external review
within the four-month filing period or
within the 48-hour period following the
receipt of the notification, whichever is
later. 29 CFR 2590.715-2719(d)(2)(ii)(B)
and 26 CFR 54.9815-2719(d)(2)(ii)(B).

II1. Relief

A. Relief for Plan Participants,
Beneficiaries, Qualified Beneficiaries,
and Claimants

Subiject to the statutory duration
limitation in ERISA section 518 and
Code section 7508A,7 all group health
plans, disability and other employee
welfare benefit plans, and employee
pension benefit plans subject to ERISA
or the Code must disregard the period
from March 1, 2020 until sixty (60) days
after the announced end of the National
Emergency or such other date
announced by the Agencies in a future
notification (the “Outbreak Period”) 8
for all plan participants, beneficiaries,
qualified beneficiaries, or claimants
wherever located in determining the
following periods and dates—

(1) The 30-day period (or 60-day
period, if applicable) to request special
enrollment under ERISA section 701(f)
and Code section 9801(f),

7 See footnote 4, supra.

8 To the extent there are different Outbreak Period
end dates for different parts of the country, the
Agencies will issue additional guidance regarding
the application of the relief in this document.
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(2) The 60-day election period for
COBRA continuation coverage under
ERISA section 605 and Code section
4980B(f)(5),°

(3) The date for making COBRA
premium payments pursuant to ERISA
section 602(2)(C) and (3) and Code
section 4980B(f)(2)(B)(iii) and (C),10

(4) The date for individuals to notify
the plan of a qualifying event or
determination of disability under ERISA
section 606(a)(3) and Code section
4980B(f)(6)(C),

(5) The date within which individuals
may file a benefit claim under the plan’s
claims procedure pursuant to 29 CFR
2560.503-1,

(6) The date within which claimants
may file an appeal of an adverse benefit
determination under the plan’s claims
procedure pursuant to 29 CFR
2560.503—-1(h),

(7) The date within which claimants
may file a request for an external review
after receipt of an adverse benefit
determination or final internal adverse
benefit determination pursuant to 29
CFR 2590.715-2719(d)(2)(i) and 26 CFR
54.9815-2719(d)(2)(i), and

(8) The date within which a claimant
may file information to perfect a request
for external review upon a finding that
the request was not complete pursuant
to 29 CFR 2590.715-2719(d)(2)(ii) and
26 CFR 54.9815-2719(d)(2)(ii).

B. Relief for Group Health Plans

With respect to group health plans,
and their sponsors and administrators,
the Outbreak Period shall be
disregarded when determining the date
for providing a COBRA election notice
under ERISA section 606(c) and Code
section 4980B(f)(6)(D).

C. Later Extensions

The Agencies will continue to
monitor the effects of the Outbreak and
may provide additional relief as
warranted.

9The term “election period” is defined as “the
period which—(A) begins not later than the date on
which coverage terminates under the plan by reason
of a qualifying event, (B) is of at least 60 days’
duration, and (C) ends not earlier than 60 days after
the later of—(i) the date described in subparagraph
(A), or (ii) in the case of any qualified beneficiary
who receives notice under section 1166(a)(4) of this
title, the date of such notice.” 29 U.S.C. 1165(a)(1),
ERISA section 605(a)(1). See also Code section
4980B(f)(5).

10 Under this provision, the group health plan
must treat the COBRA premium payments as timely
paid if paid in accordance with the periods and
dates set forth in this document. Regarding coverage
during the election period and before an election is
made, see 26 CFR 54.4980B-6, Q&A 3; during the
period between the election and payment of the
premium, see 26 CFR 54.4980B-8, Q&A 5(c).

IV. Examples

The following examples illustrate the
timeframe for extensions required by
this document. An assumed end date for
the National Emergency was needed to
make the examples clear and
understandable. Accordingly, the
Examples assume that the National
Emergency ends on April 30, 2020, with
the Outbreak Period ending on June 29,
2020 (the 60th day after the end of the
National Emergency). To the extent
there are different Outbreak Period end
dates for different parts of the country,
the Agencies will issue additional
guidance regarding the application of
the relief in this document.

Example 1 (Electing COBRA). (i)
Facts. Individual A works for Employer
X and participates in X’s group health
plan. Due to the National Emergency,
Individual A experiences a qualifying
event for COBRA purposes as a result of
a reduction of hours below the hours
necessary to meet the group health
plan’s eligibility requirements and has
no other coverage. Individual A is
provided a COBRA election notice on
April 1, 2020. What is the deadline for
A to elect COBRA?

(ii) Conclusion. In Example 1,
Individual A is eligible to elect COBRA
coverage under Employer X’s plan. The
Outbreak Period is disregarded for
purposes of determining Individual A’s
COBRA election period. The last day of
Individual A’s COBRA election period
is 60 days after June 29, 2020, which is
August 28, 2020.

Example 2 (Special enrollment
period). (i) Facts. Individual B is eligible
for, but previously declined
participation in, her employer-
sponsored group health plan. On March
31, 2020, Individual B gave birth and
would like to enroll herself and the
child into her employer’s plan;
however, open enrollment does not
begin until November 15. When may
Individual B exercise her special
enrollment rights?

(ii) Conclusion. In Example 2, the
Outbreak Period is disregarded for
purposes of determining Individual B’s
special enrollment period. Individual B
and her child qualify for special
enrollment into her employer’s plan as
early as the date of the child’s birth.
Individual B may exercise her special
enrollment rights for herself and her
child into her employer’s plan until 30
days after June 29, 2020, which is July
29, 2020, provided that she pays the
premiums for any period of coverage.

Example 3 (COBRA premium
payments). (i) Facts. On March 1, 2020,
Individual C was receiving COBRA
continuation coverage under a group

health plan. More than 45 days had
passed since Individual C had elected
COBRA. Monthly premium payments
are due by the first of the month. The
plan does not permit qualified
beneficiaries longer than the statutory
30-day grace period for making
premium payments. Individual C made
a timely February payment, but did not
make the March payment or any
subsequent payments during the
Outbreak Period. As of July 1,
Individual C has made no premium
payments for March, April, May, or
June. Does Individual C lose COBRA
coverage, and if so for which month(s)?

(ii) Conclusion. In this Example 3, the
Outbreak Period is disregarded for
purposes of determining whether
monthly COBRA premium installment
payments are timely. Premium
payments made by 30 days after June
29, 2020, which is July 29, 2020, for
March, April, May, and June 2020, are
timely, and Individual C is entitled to
COBRA continuation coverage for these
months if she timely makes payment.
Under the terms of the COBRA statute,
premium payments are timely if made
within 30 days from the date they are
first due. In calculating the 30-day
period, however, the Outbreak Period is
disregarded, and payments for March,
April, May, and June are all deemed to
be timely if they are made within 30
days after the end of the Outbreak
Period. Accordingly, premium
payments for four months (i.e., March,
April, May, and June) are all due by July
29, 2020. Individual C is eligible to
receive coverage under the terms of the
plan during this interim period even
though some or all of Individual C’s
premium payments may not be received
until July 29, 2020. Since the due dates
for Individual C’s premiums would be
postponed and Individual C’s payment
for premiums would be retroactive
during the initial COBRA election
period, Individual C’s insurer or plan
may not deny coverage, and may make
retroactive payments for benefits and
services received by the participant
during this time.

Example 4 (COBRA premium
payments). (i) Facts. Same facts as
Example 3. By July 29, 2020, Individual
C made a payment equal to two months’
premiums. For how long does
Individual C have COBRA continuation
coverage?

(ii) Conclusion. Individual C is
entitled to COBRA continuation
coverage for March and April of 2020,
the two months for which timely
premium payments were made, and
Individual C is not entitled to COBRA
continuation coverage for any month
after April 2020. Benefits and services
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provided by the group health plan (e.g.,
doctors’ visits or filled prescriptions)
that occurred on or before April 30,
2020 would be covered under the terms
of the plan. The plan would not be
obligated to cover benefits or services
that occurred after April 2020.

Example 5 (Claims for medical
treatment under a group health plan). (i)
Facts. Individual D is a participant in a
group health plan. On March 1, 2020,
Individual D received medical treatment
for a condition covered under the plan,
but a claim relating to the medical
treatment was not submitted until April
1, 2021. Under the plan, claims must be
submitted within 365 days of the
participant’s receipt of the medical
treatment. Was Individual D’s claim
timely?

(ii) Conclusion. Yes. For purposes of
determining the 365-day period
applicable to Individual D’s claim, the
Outbreak Period is disregarded.
Therefore, Individual D’s last day to
submit a claim is 365 days after June 29,
2020, which is June 29, 2021, so
Individual D’s claim was timely.

Example 6 (Internal appeal—
disability plan). (i) Facts. Individual E
received a notification of an adverse
benefit determination from Individual
E’s disability plan on January 28, 2020.
The notification advised Individual E
that there are 180 days within which to
file an appeal. What is Individual E’s
appeal deadline?

(ii) Conclusion. When determining the
180-day period within which Individual
E’s appeal must be filed, the Outbreak
Period is disregarded. Therefore,
Individual E’s last day to submit an
appeal is 148 days (180 —32 days
following January 28 to March 1) after
June 29, 2020, which is November 24,
2020.

Example 7 (Internal appeal—
employee pension benefit plan). (i)
Facts. Individual F received a notice of
adverse benefit determination from
Individual F’s 401(k) plan on April 15,
2020. The notification advised
Individual F that there are 60 days
within which to file an appeal. What is
Individual F’s appeal deadline?

(ii) Conclusion. When determining the
60-day period within which Individual
F’s appeal must be filed, the Outbreak
Period is disregarded. Therefore,
Individual F’s last day to submit an
appeal is 60 days after June 29, 2020,
which is August 28, 2020.

Signed at Washington, DC, this 28th day of
April, 2020.
Eugene Rutledge,
Assistant Secretary, Employee Benefits
Security Administration, Department of
Labor.
Sunita Lough,
Deputy Commissioner for Services and
Enforcement, Internal Revenue Service,
Department of the Treasury.
[FR Doc. 2020-09399 Filed 4-30-20; 11:15 am]
BILLING CODE P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199

Double Coverage

AGENCY: Office of the Secretary,
Department of Defense (DoD).
ACTION: Technical amendment.

SUMMARY: This technical amendment is
being published to correct an error that
was codified in the Code of Federal
Regulations (CFR) in 2003. A paragraph
was inadvertently duplicated in 2003
and is now being removed.

DATES: This technical amendment is
effective May 4, 2020.

FOR FURTHER INFORMATION CONTACT:
Patricia Toppings, 571-372-0485.
SUPPLEMENTARY INFORMATION: On April
30, 2003 (68 FR 23030-23034), the
Department of Defense published a final
rule titled “TRICARE Program;
Eligibility and Payment Procedures for
Civilian Health and Medical Program of
the Uniformed Services Beneficiaries
Age 65 and Over,” which amended 32
CFR part 199.

On page 23032, an amendatory
instruction requested to amend § 199.8
by “redesignating paragraph (c)(5) as
(c)(6) and the second paragraph (c)(4) as
(c)(5).”

The wording of this amendatory
instruction led to a codification error
which is still present in the CFR.

In 32 CFR 199.8, paragraphs (c)(5) and
(c)(6) contain identical text. Only one of
the paragraphs should remain in the
CFR. Therefore, DoD is publishing this
technical amendment to remove
paragraph (c)(6) from 32 CFR 199.8.

It has been determined that
publication of this CFR amendment for
public comment is impracticable,
unnecessary, and contrary to public
interest since it is correcting a technical
€ITor.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review.”
Therefore, E.O. 13771, “Reducing

Regulation and Controlling Regulatory
Costs,” does not apply.

List of Subjects in 32 CFR Part 199

Claims, Dental health, Health care,
Health insurance, Individuals with
disabilities, Mental health, Mental
health parity, Military personnel.

Accordingly, 32 CFR part 199 is
amended as follows:

PART 199—[AMENDED]

m 1. The authority citation for part 199
continues to read as follows:

Authority: 5 U.S.C. 301; 10 U.S.C. chapter
55.

§199.8 [Amended]

m 2. Amend § 199.8 by removing
paragraph (c)(6).

Dated: April 20, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-08664 Filed 5-1-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2020-0084]

RIN 1625-AA08

Special Local Regulation; Tred Avon

River, Between Bellevue and Oxford,
MD

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations for certain waters of the
Tred Avon River. This action is
necessary to provide for the safety of life
on these navigable waters located
between Bellevue, MD, and Oxford, MD,
during a swim event on June 6, 2020.
This regulation prohibits persons and
vessels from entering the regulated area
unless authorized by the Captain of the
Port Maryland-National Capital Region
or the Coast Guard Patrol Commander.
DATES: This rule is effective from 6:45
a.m. to 10:15 a.m. on June 6, 2020.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2020-
0084 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.
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FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Ron Houck, U.S. Coast Guard
Sector Maryland-National Capital
Region; telephone 410-576—2674, email
Ronald.L.Houck@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
PATCOM Coast Guard Patrol Commander
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

Charcot Marie Tooth Association and
Therapies for Inherited Neuropathies of
Trappe, MD, notified the Coast Guard
that from 7:45 a.m. to 9:15 a.m. on June
6, 2020, it will be conducting the swim
portion of the Oxford Funathlon in the
Tred Avon River along a 1200-meter
course that starts at the ferry dock in
Bellevue, MD, and finishes at the Tred
Avon Yacht Club in Oxford, MD. In
response, on February 14, 2020, the
Coast Guard published a notice of
proposed rulemaking (NPRM) titled
“Special Local Regulation; Tred Avon
River, Between Bellevue and Oxford,
MD” (85 FR 8504). There we stated why
we issued the NPRM, and invited
comments on our proposed regulatory
action related to this fireworks display.
During the comment period that ended
March 16, 2020, we received no
comments.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Maryland-National
Capital Region (COTP) has determined
that potential hazards associated with
the swim will be a safety concern for
anyone intending to participate in this
event and for vessels that operate within
specified waters of the Tred Avon River.
The purpose of this rule is to protect
event participants, non-participants,
and transiting vessels in the regulated
area before, during, and after the
scheduled event.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM published
February 14, 2020. There are no changes
in the regulatory text of this rule from
the proposed rule in the NPRM.

This rule establishes special local
regulations from 6:45 a.m. to 10:15 a.m.
on June 6, 2020. The regulated area will

cover all navigable waters of the Tred
Avon River, from shoreline to shoreline,
within an area bounded on the east by

a line drawn from latitude 38°42’25” N,
longitude 076°1045” W, thence south to
latitude 38°41’37” N, longitude
076°10°26” W, and bounded on the west
by a line drawn from latitude 38°41'58”
N, longitude 076°11°04” W, thence to
latitude 38°41°25” N, longitude
076°10°49” W, thence east to latitude
38°41’25” N, longitude 076°10°30” W,
located at Oxford, MD. The duration of
the rule and size of the regulated area
are to ensure the safety of life on these
navigable waters before, during, and
after the scheduled 7:45 a.m. to 9:15
a.m. open water swim. The COTP and
the Coast Guard Patrol Commander
(PATCOM) will have authority to forbid
and control the movement of all vessels
and persons, including event
participants, in the regulated area.

Except for Oxford Funathlon
participants and vessels already at
berth, a vessel or person will be
required to get permission from the
COTP or PATCOM before entering the
regulated area. Vessel operators will be
able to request permission to enter and
transit through the regulated area by
contacting the PATCOM on VHF-FM
channel 16. Vessel traffic will be able to
safely transit the regulated area once the
PATCOM deems it safe to do so. A
person or vessel not registered with the
event sponsor as a participant or
assigned as official patrols would be
considered a non-participant. Official
Patrols are any vessel assigned or
approved by the Commander, Coast
Guard Sector Maryland-National Capital
Region with a commissioned, warrant,
or petty officer on board and displaying
a Coast Guard ensign.

If permission is granted by the COTP
or PATCOM, a person or vessel will be
allowed to enter the regulated area or
pass directly through the regulated area
as instructed. Vessels will be required to
operate at a safe speed that minimizes
wake while within the regulated area.
Official patrol vessels will direct non-
participants while within the regulated
area.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory

alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, time of day and
duration of the regulated area, which
will impact a small designated area of
the Tred Avon River for 3.5 hours. The
Coast Guard will issue a Broadcast
Notice to Mariners via VHF-FM marine
channel 16 about the status of the
regulated area. Moreover, the rule will
allow vessels to seek permission to enter
the regulated area, and vessel traffic will
be able to safely transit the regulated
area once the PATCOM deems it safe to
do so.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
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who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated

implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969(42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
implementation of regulations within 33
CFR part 100 applicable to organized
marine events on the navigable waters
of the United States that could
negatively impact the safety of
waterway users and shore side activities
in the event area lasting for 3.5 hours.

It is categorically excluded from further
review under paragraph L61 of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR 1.05—
1.

m 2. Add § 100.T05-0084 to read as
follows:

§100.T05-0084 Oxford Funathlon, Tred
Avon River, Between Bellvue and Oxford,
MD.

(a) Regulated area. The regulations in
this section apply to the following area:
All navigable waters of the Tred Avon
River, from shoreline to shoreline,
within an area bounded on the east by
a line drawn from latitude 38°42°25” N,
longitude 076°10°45” W, thence south to
latitude 38°41’37” N, longitude
076°10°26” W, and bounded on the west
by a line drawn from latitude 38°41'58”
N, longitude 076°11°04” W, thence south
to latitude 38°41°25” N, longitude
076°10°49” W, thence east to latitude
38°4125” N, longitude 076°10°30” W,

located at Oxford, MD. These
coordinates are based on datum NAD
1983.

(b) Definitions. As used in this
section—

Captain of the Port (COTP) Maryland-
National Capital Region means the
Commander, U.S. Coast Guard Sector
Maryland-National Capital Region or
any Coast Guard commissioned, warrant
or petty officer who has been authorized
by the COTP to act on his behalf.

Coast Guard Patrol Commander
(PATCOM) means a commissioned,
warrant, or petty officer of the U.S.
Coast Guard who has been designated
by the Commander, Coast Guard Sector
Maryland-National Capital Region.

Official patrol means any vessel
assigned or approved by Commander,
Coast Guard Sector Maryland-National
Capital Region with a commissioned,
warrant, or petty officer on board and
displaying a Coast Guard ensign.

Participant means all persons and
vessels registered with the event
sponsor as participating in the Maryland
Freedom Swim or otherwise designated
by the event sponsor as having a
function tied to the event.

(c) Regulations. (1) Except for vessels
already at berth, all non-participants are
prohibited from entering, transiting
through, anchoring in, or remaining
within the regulated area described in
paragraph (a) of this section unless
authorized by the COTP Maryland-
National Capital Region or PATCOM.

(2) To seek permission to enter,
contact the COTP Maryland-National
Capital Region at telephone number
410-576—2693 or on Marine Band
Radio, VHF-FM channel 16 (156.8
MHz) or the PATCOM on Marine Band
Radio, VHF-FM channel 16 (156.8
MHz). Those in the regulated area must
comply with all lawful orders or
directions given to them by the COTP
Maryland-National Capital Region or
PATCOM.

(3) The COTP Maryland-National
Capital Region will provide notice of the
regulated area through advanced notice
via Fifth Coast Guard District Local
Notice to Mariners, broadcast notice to
mariners, and on-scene official patrols.

(d) Enforcement officials. The Coast
Guard may be assisted with marine
event patrol and enforcement of the
regulated area by other Federal, State,
and local agencies.

(e) Enforcement period. This section
will be enforced from 6:45 a.m. to 10:15
a.m. on June 6, 2020.
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Dated: April 23, 2020.
Joseph B. Loring,

Captain, U.S. Coast Guard Captain of the
Port Maryland-National Capital Region.

[FR Doc. 2020—09082 Filed 5-1-20; 8:45 am)]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2019-0892]
RIN 1625-AA09

Drawbridge Operation Regulation;
Hackensack River, Jersey City, NJ

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is modifying
the operating schedule that governs the
Route 1 & 9 Bridge, mile 1.8, and Route
7 Bridge, mile 3.1, both crossing the
Hackensack River, at Jersey City, NJ.
The bridge owner, New Jersey
Department of Transportation (NJDOT),
submitted a request to allow two hours
advance notice for nighttime transits
due to infrequent bridge openings. This
final rule would align the advance
notice requirement for the PATH Bridge
at mile 3.0.

DATES: This rule is effective June 3,
2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov. Type USCG—
2019-0892 in the “SEARCH” box and
click “SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Ms. Judy Leung-Yee, First Coast
Guard District, Project Officer,
telephone 212-514—4336, email
Judy.K.Leung-Yee@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security

FR Federal Register

OMB Office of Management and Budget

NPRM Notice of Proposed Rulemaking
(Advance, Supplemental)

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On December 19, 2019, the Coast
Guard published a notice of proposed

rulemaking entitled Drawbridge
Operation Regulation; Hackensack
River, Jersey City, NJ in the Federal
Register (84 FR 69687). No comments
were received in response to the NPRM.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under the authority of 33 U.S.C. 499.
The Route 1 & 9 Bridge at mile 1.8 over
the Hackensack River at Jersey City,
New Jersey, has a vertical clearance of
35 feet at mean high water and 40 feet
at mean low water. Horizontal clearance
is approximately 200 feet. The waterway
users include recreational and
commercial vessels including tugboat/
barge combinations.

The Route 7 Bridge at mile 3.1 over
the Hackensack River at Jersey City,
New Jersey, has a vertical clearance of
35 feet at mean high water and 40 feet
at mean low water. Horizontal clearance
is approximately 158 feet. The waterway
users include recreational and
commercial vessels including tugboat/
barge combinations.

The existing regulation, 33 CFR 117.5,
requires both bridges open on signal at
all times. NJDOT has requested that
overnight hours between 11 p.m. and 7
a.m. be modified to two hours advance
notice. This rule change will allow for
more efficient and economic operation
of the bridge while meeting the
reasonable needs of navigation.

The bridge logs show that between 11
p-m. and 7 a.m., the Route 1 & 9 Bridge
had 27 annual openings in 2017, 12
annual openings in 2018, and 16 annual
openings in 2019. During the subject
hours, the Route 7 Bridge had 16 annual
openings in 2017, 1 annual opening in
2018, and 0 annual openings in 2019.

IV. Discussion of Comments, Changes
and the Final Rule

The Coast Guard provided 60 days for
comment regarding this rule and no
comments were received.

There are no changes in the regulatory
text of this rule from the proposed rule
in the NPRM.

The final rule provides both Route 1
& 9 and Route 7 Bridges shall open on
signal; except that, from 11 p.m. to 7
a.m., the draw shall open on signal if at
least two hours advance notice is given
by calling the number posted at the
bridge. It is the Coast Guard’s opinion
that the rule meets the reasonable needs
of marine traffic.

V. Regulatory Analyses

The Coast Guard has developed this
rule after considering numerous statutes
and Executive Orders related to
rulemaking. Below we summarize our
analyses based on a number of these

statutes and Executive Orders, and we
discuss First Amendment rights of
protesters.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, it has not
been reviewed by the Office of
Management and Budget (OMB) and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

The Coast Guard believes this rule is
not a significant regulatory action. The
bridge will still open for all vessel traffic
after a two-hour advance notice is given
during overnight periods. We believe
that this change to the drawbridge
operation regulations at 33 CFR 117.723
will meet the reasonable needs of
navigation.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The bridges provide 35 feet
of vertical clearance at mean high water
that should accommodate all the present
vessel traffic except deep draft vessels.
The bridge will continue to open on
signal for any vessel, except between 11
p-m. and 7 a.m., when a two-hour
advance notice will be required. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the bridge
may be small entities, for the reasons
stated in section V.A above, this rule
will not have a significant economic
impact on any vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
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would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or

more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Environmental Planning COMDTINST
5090.1 (series) which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f). The
Coast Guard has determined that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This rule promulgates the
operating regulations or procedures for
drawbridges and is categorically
excluded from further review, under
paragraph L49, of Chapter 3, Table 3—1
of the U.S. Coast Guard Environmental
Planning Implementation Procedures.

Neither a Record of Environmental
Consideration nor a Memorandum for
the Record are required for this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Amend § 117.723 by adding
paragraphs (j) and (k) to read as follows:

§117.723 Hackensack River.

(j) The draw of the Route 1 & 9 Bridge,
mile 1.8, at Jersey City, shall open on
signal; except that, from 11 p.m. to 7
a.m., the draw shall open on signal if at
least two hours advance notice is given
by calling the number posted at the
bridge.

(k) The draw of the Route 7 Bridge,
mile 3.1, at Jersey City, shall open on
signal; except that, from 11 p.m. to 7

a.m., the draw shall open on signal if at
least two hours advance notice is given
by calling the number posted at the
bridge.

Dated: April 21, 2020.
A.]. Tiongson,
Rear Admiral, U.S. Coast Guard, Acting
Commander, First Coast Guard District.
[FR Doc. 2020-08806 Filed 5-1-20; 8:45 am]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2020-0223]
RIN 1625-AA00

Safety Zone: Monongahela River Mile
Marker 76.6, Pittsburgh, PA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters of the Monongahela
River at mile marker 76.6. The safety
zone is needed to protect personnel,
vessels, and the marine environment
from potential hazards created by
construction on a new raw water intake,
from April 27, 2020 through May 8,
2020. Entry of vessels or persons into
this zone is prohibited unless
specifically authorized by the Captain of
the Port Marine Safety Unit Pittsburgh
or designated representative.

DATES: This rule is effective without
actual notice from May 4, 2020 until 7
p.m. on May 8, 2020. For purposes of
enforcement, actual notice will be used
from 7 a.m. on April 27, 2020 until May
4, 2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2020-
0223 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Matthew Izso,
Marine Safety Unit Pittsburgh, U.S.
Coast Guard; telephone 412-221-0807,
email Matthew.R.Izso@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations
DHS Department of Homeland Security
FR Federal Register
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NPRM Notice of proposed rulemaking
§ Section
U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. This safety zone must be
established by April 27, 2020 and we
lack sufficient time to provide a
reasonable comment period and then
consider those comments before issuing
this rule. The NPRM process would
delay the establishment of the safety
zone until after the date of the raw water
intake construction and compromise
public safety.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying this rule would be
contrary to the public interest because
immediate action is necessary to
respond to the potential safety hazards
associated with raw water intake work,
which could pose a risk to the operation
and waterways users if the normal
vessel traffic were to interfere with the
work. Possible hazards include risks of
injury or death from near or actual
contact among working vessels and
mariners traversing through the safety
zone.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Marine Safety Unit
Pittsburgh (COTP) has determined that
potential hazards associated with raw
water intake construction starting April
27, 2020, will be a safety concern for
anyone within a 20 foot radius of the
work barge. This rule is needed to
protect personnel, vessels, and the
marine environment in the navigable
waters within the safety zone while the
construction is being done.

IV. Discussion of the Rule

This rule establishes a safety zone
from 7 a.m. on April 27, 2020 until 7

p-m. on May 8, 2020. The safety zone
will cover all navigable waters within
20 feet of the work barge being used by
personnel for the construction of the
raw water intake. Located at mile
marker 76.6 on the Monongahela River
220 feet from the opposite bank. The
duration of the zone is intended to
protect personnel, vessels, and the
marine environment in these navigable
waters while the construction is being
done. No vessel or person will be
permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative. A
designated representative is a
commissioned, warrant, or petty officer
of the U.S. Coast Guard assigned to
units under the operational control of
USCG Marine Safety Unit Pittsburgh.
Persons and vessels seeking entry into
this safety zone must request permission
from the COTP or a designated
representative. They may be contacted
on VHF-FM Channel 16 or by telephone
at (412) 221-0807. Persons and vessels
permitted to enter this safety zone must
transit at their slowest safe speed and
comply with all lawful instructions of
the COTP or a designated
representative. The COTP or a
designated representative will inform
the public of the enforcement period for
the safety zone as well as any changes
in the schedule through Broadcast
Notices to Mariners (BNMs), Local
Notices to Mariners (LNMs), and/or
Marine Safety Information Bulletins
(MSIBs) as appropriate.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on size, duration, and location

of the safety zone. This rule will impact
a section of the Monongahela River from
April 27, 2020 through May 8, 2020.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct



Federal Register/Vol.

85, No. 86/Monday, May 4, 2020/Rules and Regulations

26361

effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.
Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone that will prohibit entry within 20
feet of a work barge being used by
personnel to construct a raw water
intake. It is categorically excluded from
further review under paragraph L60(a)
of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
Rev. 1. A Record of Environmental
Consideration supporting this
determination is available in the docket.
For instructions on locating the docket,
see the ADDRESSES section of this
preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.

Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08-0223 to read as
follows:

§165.T08-0223 Safety Zone; Monongahela
River, mile 76.6 Pittsburgh, PA.

(a) Location. The following area is a
temporary safety zone: 20 foot radius of
the Garney Construction barge,
Monongahela River at mile marker 76.6.

(b) Effective period. This rule is
effective from April 27, 2020 through
May 8, 2020.

(c) Enforcement period. This section
will be enforced at all times. The
Captain of the Port Marine Safety Unit
Pittsburgh (COTP) or a designated
representative will provide notice of
breaks as appropriate under paragraph
(e) of this section.

(d) Regulations. (1) In accordance
with the general regulations in § 165.23,
entry into this zone is prohibited unless
authorized by the Captain of the Port
Marine Safety Unit Pittsburgh (COTP) or
a designated representative. A
designated representative is a
commissioned, warrant, or petty officer
of the U.S. Coast Guard assigned to
units under the operational control of
USCG Marine Safety Unit Pittsburgh.

(2) Persons and vessels seeking entry
into this safety zone must request
permission from the COTP or a
designated representative. They may be
contacted on VHF-FM Channel 16 or by
telephone at (412) 221-0807.

(3) Persons and vessels permitted to
enter this safety zone must transit at
their slowest safe speed and comply
with all lawful instructions of the COTP
or a designated representative.

(e) Informational broadcasts. The
COTP or a designated representative

will inform the public of the
enforcement period for the safety zone
as well as any changes in the schedule
through Broadcast Notices to Mariners
(BNMs), Local Notices to Mariners
(LNMs), and/or Marine Safety
Information Bulletins (MSIBs) as
appropriate.

Dated: April 23, 2020.
A.W. Demo,
Commander, U.S. Coast Guard, Captain of
the Port Marine Safety Unit Pittsburgh.
[FR Doc. 2020-08975 Filed 5-1-20; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R06-OAR-2018-0705; FRL-10007—-
85-Region 6]

Air Plan Approval; New Mexico;
Interstate Transport Requirements for
the 2008 Ozone NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Pursuant to the Clean Air Act,
(CAA or Act), the Environmental
Protection Agency (EPA) is approving
State Implementations Plan (SIP)
revisions submitted by the State of New
Mexico and the City of Albuquerque-
Bernalillo County that address interstate
transport for the 2008 ozone National
Ambient Air Quality Standards
(NAAQS). The EPA is approving the
submissions as meeting the requirement
that the New Mexico SIP contain
adequate provisions to prohibit
emissions which will significantly
contribute to nonattainment or interfere
with maintenance of the 2008 ozone
NAAQS in other states.

DATES: This rule is effective on June 3,
2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R06-OAR-2018-0705. All
documents in the docket are listed on
the https://www.regulations.gov
website. While all documents in the
docket are listed in the index, some
information may not be publicly
available due to docket file size
restrictions or content (e.g., CBI).

FOR FURTHER INFORMATION CONTACT:
Sherry Fuerst, EPA Region 6 Office,
Infrastructure and Ozone Section, 214—
665—6454, fuerst.sherry@epa.gov. Out of
an abundance of caution for members of
the public and our staff, the EPA Region
6 office will be closed to the public to
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reduce the risk of transmitting COVID-
19.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,
and “our” means the EPA.

EEITS ’

us,

I. Background

The background for this action is
discussed in detail in EPA’s December
3, 2019 proposal (84 FR 66098). In that
document, we proposed approval of SIP
revisions that address the interstate
transport of air pollution requirements
of CAA section 110(a)(2)(D)(@1)() for the
2008 ozone NAAQS. The SIP revisions
were submitted by the state of New
Mexico and the City of Albuquerque-
Bernalillo County on October 10, 2018
and October 4, 2018, respectively. In
today’s action, we are approving the
transport SIP for the 2008 ozone
NAAQS.

II. Response to Comments

We received one comment on the
proposed rulemaking. The full text of
the comment is available for review in
the docket for this rulemaking. The
comment was submitted by the Sierra
Club (on behalf of itself and the Center
for Biological Diversity). To best address
the comment, we have broken the
comment down into two parts
(Comment 1 and Comment 2). We have
responded to both parts of the comment
below and provided a more detailed
response in the Response to Comment
Technical Support Document included
in our docket.

Comment #1: The commenters assert
that oil and gas emissions in New
Mexico are not fairly represented in
EPA modeling and therefore both air
quality at downwind receptors and the
impact of New Mexico’s contribution to
projected nonattainment and
maintenance areas in other states are
underestimated. The commenter points
to increased production particularly in
the Permian Basin as evidence that
EPA’s emissions estimates are too low.

Response #1: EPA disagrees with the
claims made by the commenters that the
oil and gas exploration and production
sector (Oil and Gas E&P) emissions in
New Mexico are not adequately
represented in EPA modeling. EPA and
states go to great lengths to ensure that
emission inventories and emission
projections are of the highest quality.
The efforts to provide for quality
assurance, quality control and public
input for the emission inventories that
were utilized in the modeling for these
SIP revisions are described in detail in
the Response to Comments Technical
Support Document for this action. Our
review of the total 2017 projected Oil
and Gas E&P emissions utilized in the

2017 Future Year modeling, more recent
Oil and Gas E&P emissions projections,
and the 2014 National Emission
Inventory (NEI) of Oil and Gas E&P
emissions in New Mexico indicate that
the 2017 projected emissions used in
the 2017 Future Year modeling were
overstated rather than understated as
characterized by the reviewer. This
overestimation of the projected
emissions inventory could have also
resulted in an overestimation by the air
quality model of the downwind impact
of emissions from New Mexico’s Oil and
Gas E&P to other states in the 2017
Future Year modeling. Thus, contrary to
the commenters’ concern, EPA’s
estimate of New Mexico’s 2017 modeled
impacts on other states is likely
conservative and supports EPA’s
conclusion that impacts from emissions
originating in New Mexico on other
states are below 0.75 parts per billion
(ppb) in 2019-2020.

EPA agrees that there has been
increase in Oil and Gas E&P activity in
New Mexico since 2011. Emissions
associated with the sector, however, do
not have a linear relationship with
exploration and production related
activities. As Oil and Gas E&P have
grown in New Mexico, there have been,
and continue to be, simultaneous
improvements in emission reduction
technology and new regulatory control
requirements. These two competing
factors were considered in emissions
projection used in EPA’s 2017 and 2023
modeling pertaining to interstate
transport. Selected source categories
reflect reductions in volatile organic
compounds (VOCs) and nitrogen oxides
(NOx) that occur at reciprocating
internal combustion engines (RICE) due
to controls from both the National
Emission Standards for Hazardous Air
Pollutants (NESHAP) and New Source
Performance Standards (NSPS). The
upgrades in emissions technology
necessary to comply with these rules
generally bring co-benefits of reductions
in VOGCs and NOx emissions. The areas
in New Mexico which experienced a
growth in the Oil and Gas E&P such as
the Permian Basin tend to use newer
equipment that meets the lower RICE
NESHAP and RICE NSPS requirements.
Other NOx emitters in Oil and Gas E&P
are also subject to regulations and
emission control technologies which are
being installed over time. See Response
to Comment Technical Support
Document for this action for further
explanation.

Projection of emissions is a stepwise
process starting with a base year
emissions level, followed by application
of factors for retirement, growth and
controls. EPA developed the 2017

emission projections of Oil and Gas E&P
based on information available in 2014—
2015. The emission projection from
2011 to 2017 used in the modeling for
the SIP revision shows that if the
emissions were not subject to controls,
the emissions from Oil and Gas E&P in
New Mexico would have increased
28.5%. However, emission control
technologies implemented between
2011 and 2017 reduced projected 2017
emissions by 21.4%. As a result, the net
projected NOx emission rate from Oil
and Gas E&P for 2017 increased only
7.1% despite the activity growth in the
sector.

A stepwise emission projections
process was also completed in 2016—
2017 when developing the 2023
modeling emissions for Oil and Gas E&P
inventory. Like when developing the
2017 emission projections, EPA used
the most recent data in development of
the 2023 modeling emission inventory,
therefore there were differences in
growth projections between the 2017
model inventory and 2023 model
emission inventories, (like updated
growth projections for 2023 model
emission inventory). The emission
projection from 2011 to 2023 used in
EPA’s modeling shows that if the
emissions were not subject to controls,
the emissions from Oil and Gas E&P
operations in New Mexico would have
increased 27.8%. However, closures in
New Mexico Oil and Gas E&P reduced
the 2023 projected emissions increase
by 2.8%. Emission control technologies
implemented between 2011 and 2023
also reduced projected 2023 emissions
by 23.2%. As a result, the net projected
New Mexico Oil and Gas E&P NOx
emissions for 2023 were projected to
increase only 1.8% (27.8%—2.8%—
23.2%) from 2011 emission levels
despite the projected activity growth in
the sector.

EPA used appropriate techniques and
the most recently available data to
estimate both base and projection year
inventories for the Oil and Gas E&P
sector in the 2017 and 2023 modeling.
This supports the conclusion that it is
appropriate to rely on EPA’s assessment
of the 2017 and 2023 modeling to
conclude that New Mexico’s impact on
all identified downwind receptors is
below the 1 percent threshold of 0.75
ppb in 2019-2020 and therefore that
New Mexico will not significantly
contribute to nonattainment or interfere
with maintenance of the 2008 ozone
NAAQS in other states. A complete
discussion of our evaluation is included
in the Response to Comment Technical
Support Document, which can be found
in the docket for this action.
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Comment #2: The commenters state
that they have not reviewed other
inventory contributions but that the
2017 and 2023 emission projections
from 2011 for other source categories
(non-0il and Gas E&P emissions) are
likely not correct. The commenters then
state that EPA should update its
inventory using 2017 actual emissions
data and use 2017 actuals to project
2023 air quality, including a potential
range of emissions scenarios for 2023.

Response #2: EPA disagrees with the
commenters’ claim that the 2017 and
2023 future year emission projections
for other source categories are also
incorrect. The commenters have not
provided a reason to doubt the accuracy
of the inventories and projections for
these other sectors, nor have they
provided information to support the
claim. Therefore, EPA continues to
believe that the methodologies used by
EPA to calculate 2017 and 2023 future
year projections are appropriate. For
further explanation on how these
inventories and projections are assessed,
please see the more detailed response
for Comment #1 in the Response to
Comment Technical Support Document,
which can be found in the docket for
this action.

In response to the commenters’
suggestion that EPA should update its
2017 inventory with actual emissions,
and include a range of emissions
projections for 2023, EPA again
disagrees. The 2017 NEI emissions for
non-point Oil and Gas E&P emission
sources were not yet available at the
time EPA conducted the 2023 modeling,
but nonetheless the commenter has not
indicated how or whether the use of the
2017 data would be likely to change
EPA’s assessment of New Mexico’s
impact on downwind receptors.

We do note, as explained in further
detail below, it is also not reasonable to
redo projections to 2023 and remodel
impacts as part of the review of the New
Mexico SIP. Redevelopment of emission
inventories and performing
photochemical grid modeling with
source apportionment would take at
least one to two years and significant
resources. Such an effort is not a
reasonable expectation without any
indication that the use of 2017 data in
its modeling is likely to lead to a
different conclusion with respect to
New Mexico’s SIP. New Mexico utilized
recent EPA modeling in developing its
SIP submittals and we utilized even
more recent analyses that were released
in 2017 and 2018 to support our
proposed approval action. As discussed
above we used the most recent EIA AEO
data at the time the emission inventories
were generated. The commenter has not

provided any information to support its
conclusion that EPA would need to
perform new modeling to support its
approval of New Mexico’s SIP, nor have
the commenters provided any such
updated modeling data. Therefore, EPA
continues to believe that its analysis of
the available data indicates that New
Mexico will not significantly contribute
to nonattainment or interfere with
maintenance of the 2008 ozone NAAQS
in other states.

I1I. Final Action

We are (1) determining that New
Mexico and the City of Albuquerque-
Bernalillo County have met their
obligation under CAA section
110(a)(2)(D)({1)(I) because New Mexico
will not significantly contribute to
nonattainment or interfere with
maintenance of the 2008 ozone NAAQS
in any other state and (2) approving the
October 10, 2018 New Mexico and
October 4, 2018 City of Albuquerque-
Bernalillo County SIP revisions for the
2008 ozone NAAQS interstate transport
requirements of CAA 110(a)(2)(D)(1)(D).

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in

the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 6, 2020.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
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of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52
Environmental protection, Air

pollution control, Incorporation by
reference, Nitrogen oxides, Ozone.

Dated: April 16, 2020.
Kenley McQueen,
Regional Administrator, Region 6.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart GG—New Mexico

m 2.In §52.1620, the table in paragraph
(e) entitled “EPA Approved
Nonregulatory Provisions and Quasi-
Regulatory Measures in the New Mexico

SIP” is amended by adding an entry at
the end of the table for “Interstate
Transport for the 2008 Ozone NAAQS”
to read as follows:

§52.1620 Identification of plan

* * * * *

(e) * x %

EPA-APPROVED NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES IN THE NEW MEXIcO SIP

Name of SIP provision

Applicable geographic
or nonattainment area

State submittal
date

EPA approval
date

Explanation

* *

Interstate Transport for Statewide
the 2008 ozone

NAAQS.

* * *

10/10/2018 5/4/2020, [Insert Fed-
10/4/2018 eral Register cita-
tion].

* *

SIPs adopted by: NMED and City of Albu-

querque-Bernalillo County. Addresses CAA
section 110(a)(2)(D)(i)(1).

[FR Doc. 2020-08518 Filed 5-1-20; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76

[MB Docket No. 12-217; FCC 17-120; FRS
16639]

Cable Television Technical and
Operational Standards

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, the
information collection requirements
associated with the Cable Television
Technical and Operational Standards
Report and Order. This document is
consistent with the Report and Order,
which stated that the Commission
would publish a document in the
Federal Register announcing OMB
approval and the effective date of the
information collection requirements.
DATES: The amendments to 47 CFR
76.105(b) introductory text, 76.601(b)(1),
76.1610(f) and (g), and 76.1804
introductory text, published at 83 FR
7619, February 22, 2018, are effective on
May 4, 2020.

FOR FURTHER INFORMATION CONTACT: For
additional information, contact Cathy

Williams, Cathy.Williams@fcc.gov, (202)
418-2918.

SUPPLEMENTARY INFORMATION: This
document announces that, on March 31,
2020, OMB approved the information
collection requirements contained in the
Commission’s Report and Order, FCC
17-120, published at 83 FR 7619,
February 22, 2018. The OMB Control
Numbers are 3060-0289, 3060-0331,
3060-0419 and 3060-1045. The
Commission publishes this document as
an announcement of the effective date of
the information collection requirements.

Synopsis

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the FCC is notifying the public that it
received OMB approval on March 31,
2020, for the information collection
requirements contained in the
Commission’s rules.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a current, valid OMB Control
Number. The OMB Control Numbers are
3060-0289, 3060—-0331, 3060—-0419 and
3060-1045.

The foregoing notice is required by
the Paperwork Reduction Act of 1995,
Public Law 104—13, October 1, 1995,
and 44 U.S.C. 3507.

The total annual reporting burdens
and costs for the respondents are as
follows:

OMB Control Number: 3060-0289.

OMB Approval Date: March 31, 2020.

OMB Expiration Date: March 31,
2023.

OMB Control Number: 3060-0289.

Title: Section 76.601, Performance
Tests; Section 76.1704, Proof of
Performance Test Data; Section 76.1717,
Compliance with Technical Standards.

Form Number: N/A.

Respondents: Business or other for-
profit entities, and state, local, or tribal
government.

Number of Respondents: 4,085
respondents, 6,433 responses.

Estimated Time per Response: 0.5 to
70 hours.

Frequency of Response:
Recordkeeping requirement, Semi-
annual and Triennial reporting
requirements; Third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in Sections 4(i)
and 624(e) of the Communications Act
of 1934, as amended.

Total Annual Burden: 166,405 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: The Commission
modified this submission to reflect that
the testing required under Section
76.601(b) applies only to cable systems
that deliver analog signals, and the cable
operator must only test analog channels
(see FCC 17-120). We expect that this
change will reduce the number of filers
associated with this information
collection.

OMB Control Number: 3060-0331.
OMB Approval Date: March 31, 2020.
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OMB Expiration Date: March 31,
2023.

Title: Aeronautical Frequency
Notification, FCC Form 321.

Form Number: FCC Form 321.

Respondents: Business and other for-
profit entities; not-for-profit institutions.

Number of Respondents: 1,886
respondents, 1,886 responses.

Estimated Time per Response: 0.67
hours.

Frequency of Response: One time and
on occasion reporting requirements.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in Sections
154(i), 301, 303, 308, 309 and 621 of the
Communications Act of 1934, as
amended.

Total Annual Burden: 1,264 hours.

Total Annual Cost: $132,020.

Privacy Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: Multichannel Video
Programming Distributors (MVPDs)
provide their programming over a
closed system and, thus, may use all
frequencies to do so. They must,
however, prevent leakage of those
signals from the system and guard
against and minimize any harm to
aeronautical communications should
leak occur. Part of the regime for
protecting aeronautical frequencies from
interference and resolving interference
is notification of the Commission of use
of those frequencies and that proper
frequency offsets and other precautions
are taken. Form 321 is used for this
purpose.

The Commission modified this
submission to reflect that the
Commission adopted a rule, 47 CFR
76.1804, which a new trigger for filing
FCC Form 321 (see FCC 17-120,
adopted on September 22, 2017). Under
47 CFR 76.1804, an MVPD shall notify
the Commission before transmitting any
digital signal with average power
exceeding 10 ~5 watts across a 30 kHz
bandwidth in a 2.5 millisecond time
period, or for other signal types, any
carrier of other signal component with
an average power level across a 25 kHz
bandwidth in any 160 microsecond time
period equal to or greater than 104
watts at any point in the cable
distribution system on any new
frequency or frequencies in the
aeronautical radio frequency bands
(108-137 MHz, 225-400 MHz). The
notification shall be made on FCC Form
321.

OMB Control Number: 3060-0419.

OMB Approval Date: March 31, 2020.

OMB Expiration Date: March 31,
2023.

Title: Network Non-duplication
Protection and Syndication Exclusivity:
Sections 76.94, Notification; 76.95,
Exceptions; 76.105, Notifications;
76.106, Exceptions; 76.107, Exclusivity
Contracts; and 76.1609, Non-
Duplication and Syndicated Exclusivity.

Form Number: N/A.

Respondents: Business or other for-
profit entities.

Number of Respondents: 5,980
respondents; 249,880 responses.

Estimated Time per Response: 0.5 to
2 hours.

Frequency of Response: On occasion
reporting requirement; One-time
reporting requirement; Third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this Information collection
is contained in Section 4(i) of the
Communications Act of 1934, as
amended.

Total Annual Burden: 233,420 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: This information
collection was revised to receive
approval for a minor revision to 47 CFR
76.105(b), which requires broadcasters
entering into contracts that contain
syndicated exclusivity protection to
notify affected cable systems within 60
calendar days of the signing of such a
contract. The revision to 47 CFR
76.105(b) removes outdated language
about contracts entered into before
August 18, 1988 (see FCC 17-120).

OMB Control Number: 3060-1045.

OMB Approval Date: March 31, 2020.

OMB Expiration Date: March 31,
2023.

Title: Section 76.1610, Change of
Operational Information; FCC Form 324,
Operator, Mail Address, and
Operational Status Changes.

Form Number: FCC Form 324.
Respondents: Business or other for-
profit entities; not-for-profit institutions.

Number of Respondents: 325
respondents; 325 responses.

Estimated Time per Response: 0.5
hours.

Frequency of Response: On occasion
reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection of
information is contained in 154(i), 303,
308, 309 and 621 of the

Communications Act of 1934, as
amended.

Total Annual Burden: 163 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: The information
collection requirements contained in 47
CFR 76.1610 require that operators shall
inform the Commission on FCC Form
324 whenever there is a change of cable
television system operator; change of
legal name, change of the operator’s
mailing address or FCC Registration
Number (FRN); or change in the
operational status of a cable television
system. Notification must be done
within 30 days from the date the change
occurs and must include the following
information, as appropriate: (a) The
legal name of the operator and whether
the operator is an individual, private
association, partnership, corporation, or
government entity. See Section 76.5(cc).
If the operator is a partnership, the legal
name of the partner responsible for
communications with the Commission
shall be supplied; (b) The assumed
name (if any) used for doing business in
each community; (c) The physical
address, including zip code, and email
address, if applicable, to which all
communications are to be directed; (d)
The nature of the operational status
change (e.g., operation terminated,
merged with another system, inactive,
deleted, etc.); (e) The names and FCC
identifiers (e.g., CA 0001) of the system
communities affected.

The Commission removed 47 CFR
76.1610(f) and (g) from its rules to
remove duplication from that rule
section (see FCC 17-120, adopted on
September 22, 2017).

Federal Communications Commission.
Cecilia Sigmund,

Federal Register Liaison Officer.

[FR Doc. 2020-07583 Filed 5-1-20; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration
50 CFR Part 635

[Docket No. 180117042-8884—-02; RTID
0648-XA094]

Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
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Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason
Angling category retention limit
adjustment.

SUMMARY: NMFS has determined that
the Atlantic bluefin tuna (BFT) daily
retention limit that applies to vessels
permitted in the Highly Migratory
Species (HMS) Angling category and the
HMS Charter/Headboat category (when
fishing recreationally for BFT) should be
adjusted for the remainder of 2020,
based on consideration of the regulatory
determination criteria regarding
inseason adjustments. NMFS is
adjusting the Angling category BFT
daily retention limit from the default of
one school, large school, or small
medium BFT to two school BFT and one
large school/small medium BFT per
vessel per day/trip for private vessels
with HMS Angling category permits; to
three school BFT and one large school/
small medium BFT per vessel per day/
trip for charter boat vessels with HMS
Charter/Headboat permits when fishing
recreationally; and to six school BFT
and two large school/small medium
BFT per vessel per day/trip for headboat
vessels with HMS Charter/Headboat
permits when fishing recreationally.
These retention limits are effective in all
areas, except for the Gulf of Mexico,
where NMFS prohibits targeted fishing
for BFT.

DATES: Effective May 2, 2020 through
December 31, 2020.

FOR FURTHER INFORMATION CONTACT:
Sarah McLaughlin, 978-281-9260, Larry
Redd, 301-427-8503, or Nicholas
Velseboer, 978-675-2168.
SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (ATCA; 16 U.S.C. 971 et
seq.) and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801

et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635. Section 635.27 subdivides the U.S.
BFT quota recommended by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
among the various domestic fishing
categories, per the allocations
established in Amendment 7 to the 2006
Consolidated Highly Migratory Species
Fishery Management Plan (2006
Consolidated HMS FMP) (Amendment
7) (79 FR 71510, December 2, 2014), and
in accordance with implementing
regulations. NMFS is required under
ATCA and the Magnuson-Stevens Act to
provide U.S. fishing vessels with a
reasonable opportunity to harvest the
ICCAT-recommended quota.

As a method for limiting fishing
mortality on juvenile BFT, ICCAT
recommends a tolerance limit on the
annual harvest of BFT measuring less
than 115 centimeters (cm) (45.3 inches)
(straight fork length) to no more than 10
percent by weight of a Contracting
Party’s total BFT quota. Any overharvest
of such tolerance limit from one year
must be subtracted from the tolerance
limit applicable in the next year or the
year after that. NMFS implements this
provision by limiting the harvest of
school BFT (measuring 27 to less than
47 inches curved fork length) as
appropriate to not exceed the 10-percent
limit (127.3 mt) annually.

In 2018, NMFS implemented a final
rule that established the U.S. BFT quota
and subquotas consistent with ICCAT
Recommendation 17-06 (83 FR 53191,
October 11, 2018). The currently
codified baseline U.S. quota is 1,247.86
metric tons (mt) (not including the 25
mt ICCAT allocated to the United States
to account for bycatch of BFT in pelagic
longline fisheries in the Northeast
Distant Gear Restricted Area). See
§635.27(a). The currently codified
Angling category quota is 232.4 mt

(127.3 mt for school BFT, 99.8 mt for
large school/small medium BFT, and 5.3
mt for large medium/giant BFT).

The Angling category season opened
January 1, 2020, and continues through
December 31, 2020. The size classes of
BFT are summarized in Table 1. Please
note that large school and small
medium BFT traditionally have been
managed as one size class, as described
below, i.e., a limit of one large school/
small medium BFT (measuring 47 to
less than 73 inches). Currently, the
default Angling category daily retention
limit of one school, large school, or
small medium BFT applies
(§635.23(b)(2)). This retention limit
applies to HMS Angling and to HMS
Charter/Headboat category permitted
vessels (when fishing recreationally for
BFT).

As defined at §600.10, “charter boat”
means a vessel less than 100 gross tons
(90.8 mt) that meets the requirements of
the U.S. Coast Guard to carry six or
fewer passengers for hire (i.e.,
uninspected) and “headboat” means a
vessel that holds a valid Certificate of
Inspection issued by the U.S. Coast
Guard to carry passengers for hire (i.e.,
greater than six).

TABLE 1—BFT Size CLASSES

Size class Curved fork length

27 to less than 47 inches
(68.5 to less than 119 cm).

47 to less than 59 inches
(119 to less than 150 cm).

59 to less than 73 inches
(150 to less than 185 cm).

73 to less than 81 inches
(185 to less than 206 cm).

81 inches or greater (206 cm
or greater).

School ............
Large school ..
Small medium

Large medium

Table 2 summarizes the recreational
quota, subquotas, landings, and
retention limit information for 2018 and
2019, by size class.

TABLE 2—ANGLING CATEGORY QUOTAS (mt), ESTIMATED LANDINGS (mt), AND DAILY RETENTION LIMITS, 2018-2019

2018 2019
. Amount of
Size class Subquotas Subquotas Subquotas Subquotas ;
and total quota | and total quota | and total quota | and total quota La?gltr)wgs sutté?gloéisognd
(mt) (mt) (mt) (mt) used

SChOOI ... 127.3 55.8 44% 127.3 71 56%
Large School/Small Medium .................... 99.8 45.5 46% 99.8 95 95%
Trophy: Large Medium/Giant ................... 5.3 11.3 213% 5.3 15.8 298%
Total oo 232.4 112.6 48% 232.4 181.8 78%

January 1 through April 25:
1 school, large school, or small medium (default)

January 1 through May 10:
1 school, large school, or small medium (default)
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TABLE 2—ANGLING CATEGORY QUOTAS (mt), ESTIMATED LANDINGS (mt), AND DAILY RETENTION LIMITS, 2018-2019—

Continued
2018 2019
) Amount of
Size class Subquotas Subquotas Subquotas Subquotas ;
and total quota | and total quota | and total quota | and total quota La?r%ltr;gs Sut%?;IOt%Sognd
(mt) (mt) (mt) (mt) o oo

April 26 through December 31:

(83 FR 18230, April 26, 2018)

Private boats:

2 school and 1 large school/small medium
Charter/Headboats:

3 school and 1 large school/small medium

May 11 through December 31:

(84 FR 20296, May 9, 2010)

Private boats:

2 school and 1 large school/small medium
Charter boats:

3 school and 1 large school/small medium
Headboats:

6 school and 2 large school/small medium

Adjustment of Angling Category Daily
Retention Limit

Under § 635.23(b)(3), NMFS may
increase or decrease the Angling
category retention limit for any size
class of BFT after considering regulatory
determination criteria provided under
§635.27(a)(8). Also under §635.23(b)(3),
recreational retention limits may be
adjusted separately for specific vessel
type, such as private vessels, headboats,
or charter boats.

NMFS has considered all of the
relevant determination criteria and their
applicability to the change in the
Angling category retention limit. The
criteria and their application are
discussed below.

NMEF'S considered the usefulness of
information obtained from catches in
the particular category for biological
sampling and monitoring of the status of
the stock (§ 635.27(a)(8)(i)). Biological
samples collected from BFT landed by
recreational fishermen continue to
provide NMFS with valuable parts and
data for ongoing scientific studies of
BFT age and growth, migration, and
reproductive status. Additional
opportunity to land BFT would support
the collection of a broad range of data
for these studies and for stock
monitoring purposes.

NMEF'S considered the catches of the
Angling category quota to date and the
likelihood of closure of that segment of
the fishery if no adjustment is made
(§635.27(a)(8)(ii)). NMFS anticipates
that the full 2020 Angling category
quota would not be harvested under the
default retention limit. As shown in
Table 2, Angling category landings in
2018 and 2019 were approximately 48
percent and 78 percent of the 232.4-mt
annual Angling category quota,
respectively, including landings of 44
percent and 56 percent of the available
school BFT quota, respectively.

NMFS also considered the effects of
the adjustment on the BFT stock and the

effects of the adjustment on
accomplishing the objectives of the FMP
(§635.27(a)(8)(v) and (vi)). These
retention limits would be consistent
with the quotas established and
analyzed in the 2018 BFT quota final
rule, which implemented the ICCAT
quota consistent with ATCA, and with
objectives of the 2006 Consolidated
HMS FMP and amendments, and is not
expected to negatively impact stock
health or to affect the stock in ways not
already analyzed in those documents. It
is also important that NMFS limit
landings to the subquotas both to adhere
to the FMP quota allocations and to
ensure that landings are as consistent as
possible with the pattern of fishing
mortality (e.g., fish caught at each age)
that was assumed in the latest stock
assessment.

Another principal consideration in
setting the retention limit is the
objective of providing opportunities to
harvest the full Angling category quota
without exceeding it based on the goals
of the 2006 Consolidated HMS FMP and
amendments, including to achieve
optimum yield on a continuing basis
and to optimize the ability of all permit
categories to harvest their full BFT
quota allocations (related to
§635.27(a)(8)(x)).

The 2019 school BFT landings
represent 6 percent of the total U.S.
quota for 2019, well under the ICCAT
recommended 10-percent limit. Given
that the Angling category landings fell
short of the available quota and
considering the regulatory criteria
above, NMFS has determined that the
Angling category retention limit
applicable to participants on HMS
Angling and HMS Charter/Headboat
category permitted vessels should be
adjusted upwards from the default
levels.

NMFS has also concluded that
implementation of separate limits for
private, charter boat, and headboat

vessels is appropriate, recognizing the
different nature, socio-economic needs,
and recent landings results of the two
components of the recreational BFT
fishery. For example, charter operators
historically have indicated that a multi-
fish retention limit is vital to their
ability to attract customers. In addition,
Large Pelagics Survey estimates indicate
that charter/headboat BFT landings
averaged 27 percent of recent
recreational landings for 2018 through
2019, with the remaining 73 percent
landed by private vessels. NMFS has
further concluded that a higher limit for
headboats (than charter boats) is
appropriate, given the limited number
of headboats participating in the bluefin
tuna fishery.

Given these considerations, for
private vessels with HMS Angling
category permits, this action adjusts the
limit upwards to two school BFT and
one large school/small medium BFT per
vessel per day/trip (i.e., two BFT
measuring 27 to less than 47 inches, and
one BFT measuring 47 to less than 73
inches). For charter boat vessels with
HMS Charter/Headboat permits, this
action adjusts the limit upwards to three
school BFT and one large school/small
medium BFT per vessel per day/trip
when fishing recreationally for BFT (i.e.,
three BFT measuring 27 to less than 47
inches, and one BFT measuring 47 to
less than 73 inches). For headboat
vessels with HMS Charter/Headboat
permits, this action adjusts the limit
upwards to six school BFT and two
large school/small medium BFT per
vessel per day/trip when fishing
recreationally for BFT (i.e., three BFT
measuring 27 to less than 47 inches, and
one BFT measuring 47 to less than 73
inches). Regardless of the duration of a
fishing trip, the daily retention limit
applies upon landing. For example,
whether a private vessel (fishing under
the Angling category retention limit)
takes a two-day trip or makes two trips
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in one day, the day/trip limit of two
school BFT and one large school/small
medium BFT applies and may not be
exceeded upon landing.

NMFS anticipates that the BFT daily
retention limits in this action will result
in landings during 2020 that would not
exceed the available subquotas. Lower
retention limits could result in
substantial underharvest of the codified
Angling category subquota, and
increasing the daily limits further may
risk exceeding the available quota,
contrary to the objectives of the 2006
Consolidated HMS FMP and
amendments. NMFS considered input
on recreational limits from the HMS
Advisory Panel at its May and
September 2019 meetings. NMFS is not
setting higher school BFT limits than
the adjustments listed in Table 1 due to
the potential risk of exceeding the
ICCAT tolerance limit on school BFT
and other considerations, such as
potential effort shifts to BFT fishing as
a result of current recreational retention
limits for New England groundfish and
striped bass.

Monitoring and Reporting

NMFS will continue to monitor the
BFT fisheries closely through the
mandatory landings and catch reports.
HMS Charter/Headboat and Angling
category vessel owners are required to
report the catch of all BFT retained or
discarded dead, within 24 hours of the
landing(s) or end of each trip, by
accessing hmspermits.noaa.gov, using
the HMS Catch Reporting app, or calling
(888) 872—8862 (Monday through Friday
from 8 a.m. until 4:30 p.m.). Depending
on the level of fishing effort and catch
rates of BFT, NMFS may determine that
additional retention limit adjustments
or closures are necessary to ensure
available quota is not exceeded or to
enhance scientific data collection from,
and fishing opportunities in, all
geographic areas. If needed, subsequent
adjustments will be published in the
Federal Register. In addition, fishermen
may call the Atlantic Tunas Information
Line at (978) 281-9260, or access

hmspermits.noaa.gov, for updates on
quota monitoring and inseason
adjustments.

HMS Angling and HMS Charter/
Headboat category permit holders may
catch and release (or tag and release)
BFT of all sizes, subject to the
requirements of the catch-and-release
and tag-and-release programs at
§635.26. Anglers are also reminded that
all BFT that are released must be
handled in a manner that will maximize
survival, and without removing the fish
from the water, consistent with
requirements at §635.21(a)(1). For
additional information on safe handling,
see the “Careful Catch and Release”
brochure available at https://
www.fisheries.noaa.gov/resource/
outreach-and-education/careful-catch-
and-release-brochure.

Classification

The Assistant Administrator for
NMFS (AA) finds that it is impracticable
and contrary to the public interest to
provide prior notice of, and an
opportunity for public comment on, this
action for the following reasons:

The regulations implementing the
2006 Consolidated HMS FMP and
amendments provide for inseason
retention limit adjustments to respond
to the unpredictable nature of BFT
availability on the fishing grounds, the
migratory nature of this species, and the
regional variations in the BFT fishery.
Affording prior notice and opportunity
for public comment to implement the
daily retention limit for the remainder
of 2020 at this time is impracticable.
Based on available BFT quotas, fishery
performance in recent years, and the
availability of BFT on the fishing
grounds, immediate adjustment to the
Angling category BFT daily retention
limit from the default levels is
warranted to allow fishermen to take
advantage of the availability of fish and
of quota. NMFS could not have
proposed these actions earlier, as it
needed to consider and respond to
updated data and information from the
2019 Angling category. If NMFS was to
offer a public comment period now,

after having appropriately considered
that data, it would preclude fishermen
from harvesting BFT that are legally
available consistent with all of the
regulatory criteria, and/or could result
in selection of a retention limit
inappropriately high or low for the
amount of quota available for the
period.

Fisheries under the Angling category
daily retention limit are currently
underway and thus prior notice would
be contrary to the public interest. Delays
in increasing daily recreational BFT
retention limit would adversely affect
those HMS Angling and Charter/
Headboat category vessels that would
otherwise have an opportunity to
harvest more than the default retention
limit of one school, large school, or
small medium BFT per day/trip and
may exacerbate the problem of low
catch rates and quota rollovers. Analysis
of available data shows that adjustment
to the BFT daily retention limit from the
default level would result in minimal
risks of exceeding the ICCAT-allocated
quota. NMFS provides notification of
retention limit adjustments by
publishing the notice in the Federal
Register, emailing individuals who have
subscribed to the Atlantic HMS News
electronic newsletter, and updating the
information posted on the Atlantic
Tunas Information Line and on
hmspermits.noaa.gov. Therefore, the AA
finds good cause under 5 U.S.C.
553(b)(B) to waive prior notice and the
opportunity for public comment. For
these reasons, there also is good cause
under 5 U.S.C. 553(d) to waive the 30-
day delay in effectiveness.

This action is being taken under
§635.23(b)(3), and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: April 28, 2020.

Hélene M.N. Scalliet,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-09420 Filed 4-29-20; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF ENERGY

10 CFR Part 430
[EERE-2020-BT-TP-0012]

Energy Conservation Program: Test
Procedure for Battery Chargers

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Request for information.

SUMMARY: The U.S. Department of
Energy (DOE) is initiating a data
collection process through this request
for information (RFI) to consider
whether to amend DOE’s test procedure
for battery chargers. As part of this
request, DOE seeks comment and data
on whether there have been changes in
product testing methodology or new
products on the market since the last
test procedure update that may
necessitate amending the test procedure
for battery chargers. To inform
interested parties and to facilitate this
process, DOE has also gathered data,
identifying several issues described in
detail in this document that are
associated with the currently applicable
test procedures on which DOE is
interested in receiving comment. DOE
welcomes written comments from the
public on any subject within the scope
of this document (including topics not
raised in this request), as well as the
submission of data and other relevant
information.

DATES: Written comments and
information will be accepted on or
before June 3, 2020.
ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov. Follow the
instructions for submitting comments.
Alternatively, interested persons may
submit comments, identified by docket
number EERE-2020-BT-TP-0012, by
any of the following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: To
Batterychargers2020TP0012@
ee.doe.gov. Include docket number
EERE-2020-BT-TP-0012 in the subject
line of the message.

3. Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585—0121.
Telephone: (202) 287—1445. If possible,
please submit all items on a compact
disc (“CD”’), in which case it is not
necessary to include printed copies.

4. Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, Suite 600, Washington, DC 20024.
Telephone: (202) 287—-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (“faxes”) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see section
III of this document.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at http://
www.regulations.gov. All documents in
the docket are listed in the http://
www.regulations.gov index. However,
some documents listed in the index,
such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at
http://www.regulations.gov/docket?
D=EERE-2020-BT-TP-0012. The docket
web page contains instructions on how
to access all documents, including
public comments, in the docket. See
section III for information on how to
submit comments through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:

Mr. Jeremy Dommu, U.S. Department
of Energy, Office of Energy Efficiency
and Renewable Energy, Building
Technologies Office, EE-2], 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 586—
9870. Email:
ApplianceStandardsQuestions@
ee.doe.gov.

Mr. Michael Kido, U.S. Department of
Energy, Office of the General Counsel,

GC-33, 1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 586—8145. Email:
michael . kido@hq.doe.gov.

For further information on how to
submit a comment or review other
public comments and the docket,
contact the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Introduction
A. Authority and Background
B. Rulemaking History
II. Request for Information
A. Scope and Definitions
1. Battery Chargers
2. Wireless Chargers
B. Test Procedure
1. Battery Chargers Requiring External Low
Voltage Power
2. End of Discharge Voltage
3. Battery Charger Usage Profile
4. Battery Selection
C. Other Test Procedure Topics
1. Test Procedure Waivers
2. Other Topics
1. Submission of Comments

I. Introduction

Battery chargers are included among
the consumer products and industrial
equipment for which the U.S.
Department of Energy (“DOE”) is
authorized to establish and amend test
procedures and energy conservation
standards. (42 U.S.C. 6295(u)) DOE’s
test procedures for battery chargers are
prescribed at title 10 of the Code of
Federal Regulations (“CFR”) part 430,
subpart B, appendix Y, Uniform Test
Method for Measuring the Energy
Consumption of Battery Chargers
(“Appendix Y”). The following sections
discuss DOE’s authority to establish and
amend test procedures for battery
chargers, as well as relevant background
information regarding DOE’s
consideration of test procedures for this
product.

A. Authority and Background

The Energy Policy and Conservation
Act of 1975, as amended (“EPCA”),1
authorizes, among other things, DOE to
regulate the energy efficiency of a

1 All references to EPCA in this document refer
to the statute as amended through America’s Water
Infrastructure Act of 2018, Public Law 115-270
(October 23, 2018).
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number of consumer products and
certain industrial equipment. (42 U.S.C.
6291-6317) Title III, Part B 2 of EPCA
established the Energy Conservation
Program for Consumer Products Other
Than Automobiles, which sets forth a
variety of provisions designed to
improve energy efficiency. These
products include battery chargers, the
subject of this Request for Information
(“RFT”). (42 U.S.C. 6295(u))

The energy conservation program
under EPCA consists essentially of four
parts: (1) Testing, (2) labeling, (3)
Federal energy conservation standards,
and (4) certification and enforcement
procedures. Relevant provisions of
EPCA specifically include definitions
(42 U.S.C. 6291), test procedures (42
U.S.C. 6293), labeling provisions (42
U.S.C. 6294), energy conservation
standards (42 U.S.C. 6295), and the
authority to require information and
reports from manufacturers (42 U.S.C.
6296).

Federal energy efficiency
requirements for covered products
established under EPCA generally
supersede State laws and regulations
concerning energy conservation testing,
labeling, and standards. (42 U.S.C. 6297)
DOE may, however, grant waivers of
Federal preemption for particular State
laws or regulations, in accordance with
the procedures and other provisions of
EPCA. (42 U.S.C. 6297(d))

The Federal testing requirements
consist of test procedures that
manufacturers of covered products must
use as the basis for: (1) Certifying to
DOE that their products comply with
the applicable energy conservation
standards adopted pursuant to EPCA (42
U.S.C. 6295(s)), and (2) making
representations about the efficiency of
those consumer products (42 U.S.C.
6293(c)). Similarly, DOE must use these
test procedures to determine whether
the products comply with relevant
standards promulgated under EPCA. (42
U.S.C. 6295(s))

Under 42 U.S.C. 6293, EPCA sets forth
the criteria and procedures DOE must
follow when prescribing or amending
test procedures for covered products.
EPCA requires that any test procedures
prescribed or amended under this
section be reasonably designed to
produce test results which measure
energy efficiency, energy use or
estimated annual operating cost of a
covered product during a representative
average use cycle or period of use and
not be unduly burdensome to conduct.
(42 U.S.C. 6293(b)(3))

2For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated Part A.

In addition, EPCA requires that DOE
amend its test procedures for all covered
products to integrate measures of
standby mode and off mode energy
consumption into the overall energy
efficiency, energy consumption, or other
energy descriptor, taking into
consideration the most current versions
of Standards 62301 and 62087 of the
International Electrotechnical
Commission (“IEC”), unless the current
test procedure already incorporates the
standby mode and off mode energy
consumption, or if such integration is
technically infeasible. (42 U.S.C.
6295(gg)(2)(A)) If an integrated test
procedure is technically infeasible, DOE
must prescribe separate standby mode
and off mode energy use test procedures
for the covered product, if a separate
test is technically feasible. (Id.)

EPCA also requires that, at least once
every 7 years, DOE evaluate test
procedures for each type of covered
product, including battery chargers, to
determine whether amended test
procedures would more accurately or
fully comply with the requirements for
the test procedures to not be unduly
burdensome to conduct and be
reasonably designed to produce test
results that reflect energy efficiency,
energy use, and estimated operating
costs during a representative average
use cycle or period of use. (42 U.S.C.
6293(b)(1)(A)) If the Secretary
determines, on his own behalf or in
response to a petition by any interested
person, that a test procedure should be
prescribed or amended, the Secretary
shall promptly publish in the Federal
Register proposed test procedures and
afford interested persons an opportunity
to present oral and written data, views,
and arguments with respect to such
procedures. The comment period on a
proposed rule to amend a test procedure
shall be at least 60 days and may not
exceed 270 days. In prescribing or
amending a test procedure, the
Secretary shall take into account such
information as the Secretary determines
relevant to such procedure, including
technological developments relating to
energy use or energy efficiency of the
type (or class) of covered products
involved. (42 U.S.C. 6293(b)(2)). If DOE
determines that test procedure revisions
are not appropriate, DOE must publish
its determination not to amend the test
procedures. DOE is publishing this RFI
to collect data and information to
inform its decision in satisfaction of the
7-year review requirement specified in
EPCA. (42 U.S.C. 6293(b)(1)(A))

B. Rulemaking History

On December 8, 2006, in response to
amendments to EPCA made by the

Energy Policy Act of 2005 (Pub. L. 109—
58 (August 8, 2005)) DOE published a
final rule that prescribed test procedures
for a variety of products. 71 FR 71340
(“December 2006 Final Rule”). As part
of the December 2006 Final Rule, DOE
established definitions and test
procedures for battery chargers. Id.

On March 27, 2009, DOE published a
final rule incorporating standby and off
mode measurements into the DOE test
procedures for battery chargers. 74 FR
13318, 13334-13336. On June 1, 2011,
DOE published a final rule that again
amended the test procedures for battery
chargers by inserting a new test
procedure to measure the energy
consumption of battery chargers in
active mode to assist in the
development of energy conservation
standards and amending the battery
charger test procedure to decrease the
testing time of battery chargers in
standby and off modes. 76 FR 31750
(“June 2011 Final Rule”).

DOE again amended the battery
charger test procedures in a final rule
published on May 20, 2016. 81 FR
31827 (“May 2016 Final Rule”). The
May 2016 Final Rule harmonized the
battery charger test procedure with the
latest version of the IEC 62301 standard
by providing specific resolution and
measurement tolerances; amended the
battery selection criteria for multi-
voltage and multi-capacity battery
chargers to limit the number of batteries
selected for testing to one; defined and
excluded backup battery chargers
embedded in continuous use devices
from being required to be tested under
the battery charger test procedure;
allowed lead acid batteries to be
conditioned prior to testing; added
product-specific certification reporting
requirements to 10 CFR 429.39(b); and
corrected several cross-reference and
typographical errors. Id.

II. Request for Information

As an initial matter, DOE seeks
comment on whether there have been
changes in product testing methodology
or new products on the market since the
last test procedure update that may
necessitate amendments to the test
procedure for battery chargers.
Specifically, DOE seeks data and
information pertinent to whether
amended test procedures would more
accurately or fully comply with the
requirement that they be reasonably
designed to produce results that
measure energy use of battery chargers
during a representative average use
cycle or period of use and not be unduly
burdensome to conduct. DOE also seeks
information on whether an existing
private-sector developed test procedure
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would produce such results and should
be adopted by DOE rather than DOE
establishing its own test procedure,
either entirely or by adopting only
certain provisions of one or more
private-sector developed tests.

In the following sections, DOE has
also identified a variety of issues on
which it seeks input to aid in the
development of the technical and
economic analyses regarding whether
amended test procedures for battery
chargers would more accurately or fully
comply with the requirements in EPCA
that test procedures: (1) Be reasonably
designed to produce test results
reflecting energy use during a
representative average use cycle or
period of use of the covered product at
issue, and (2) not be unduly
burdensome to conduct. (42 U.S.C.
6293(b)(3))

Further, DOE issued an RFI to seek
more information on whether its test
procedures are reasonably designed, as
required by EPCA, to produce results
that measure the energy use or
efficiency of a product during a
representative average use cycle or
period of use. 84 FR 9721 (March 18,
2019). DOE seeks comment on this issue
as it pertains to the test procedure for
battery chargers.

Additionally, DOE welcomes
comments on other issues relevant to
the conduct of this process. In
particular, DOE notes that under
Executive Order 13771, “Reducing
Regulation and Controlling Regulatory
Costs,” Executive Branch agencies such
as DOE are directed to manage the costs
associated with the imposition of
expenditures required to comply with
Federal regulations. See 82 FR 9339
(February 3, 2017). Consistent with that
Executive Order, DOE encourages the
public to provide input on measures
DOE could take to lower the cost of its
regulations applicable to battery
chargers consistent with the
requirements of EPCA.

A. Scope and Definitions
1. Battery Chargers

A battery charger is a device that
charges batteries for consumer products,
including battery chargers embedded in
other consumer products. 10 CFR 430.2.
(See also 42 U.S.C. 6291(32))
Functionally, a battery charger is a
power conversion device used to
transform input voltage to a suitable
voltage for charging batteries used to
power consumer products, such as cell
phones and digital cameras. As stated in
the definition, they may be wholly
embedded in another consumer
product, wholly separate from another

consumer product, or partially
embedded in another consumer
product.

2. Wireless Battery Chargers

DOE established energy conservation
standards for battery chargers in a final
rule published on June 13, 2016. 81 FR
38266 (“June 2016 Final Rule”). In the
June 2016 Final Rule, DOE stated that
regarding battery chargers with
inductive connections, only those that
are designed to operate in a wet
environment are subject to standards. 81
FR 38266, 38282. In making this
determination, DOE set standards for
the mature technology found in electric
toothbrushes, while avoiding
unintentional restrictions on the
development of newer, less mature
inductively-charged products. Id.

The marketplace shows trends
towards two types of battery chargers
that rely on inductive (i.e., wireless)
connections: charging mats (for cell
phones, smartwatches, etc.) and “wet
environment”” products (e.g., battery
chargers for electric toothbrushes,
waterjets and shavers). The wet
environment products require sealing to
prevent moisture ingress and typically
use a locating feature, such as a peg,
cradle or a dock, to confine the physical
engagement of the receiver and the
transmitter. This confinement provides
relatively consistent placement of the
receiver during testing.

Charging mats that provide a wider
freedom of receiver placement
potentially would allow for less
consistency in placement for the
purpose of testing. Differences in a
receiver’s position in relation to the
transmitter can affect charging
efficiency. DOE is currently unaware of
any published industry test methods
that specifically address the testing of
wireless charging mats.

Issue 1: DOE seeks feedback on
whether DOE should define a term that
refers to ““‘wet environment”’
installations, and if so, how such
terminology should be defined to clearly
delineate the scope of wireless battery
chargers that are subject to the existing
battery test procedure and energy
conservation standards.

Issue 2: DOE seeks feedback on
possible approaches to testing wireless
battery chargers other than those
designed for use in a wet environment
(i.e., other than using locating features
such as a peg or a cradle). In particular,
DOE requests information on whether
any industry test procedures have been
developed or are being developed to
specifically address such products.

Issue 3: DOE requests any data on
how wireless chargers are used in the

field, particularly with regard to the
placement of the receiver.

B. Test Procedure

DOE is requesting information and
data to update its understanding of
consumer use of battery chargers. DOE’s
current test procedure for battery
chargers is codified at Appendix Y and
addresses standby mode, off mode and
active mode energy use.

1. Battery Chargers Requiring External
Low Voltage Power

Some battery chargers are powered by
a low-voltage direct current (“DGC”) or
alternating current (“AC”) input and
typically utilize a wall adapter that
converts 120 volt (“V”’) AC to the low
voltage input required by the battery
charger. These wall adapters are part of
the battery charger system and Section
3.1.4 of Appendix Y requires
manufacturers to test with such the wall
adapter, provided it is sold or
recommended for use with the battery
charger being tested. If the unit being
tested is designed for operation only on
DC input voltage and a wall adapter is
neither shipped nor recommended, the
unit is tested at 5.0 V DC for products
drawing power from a computer USB
port or the midpoint of the rated input
voltage range for all other products,
with the input voltage under both cases
remaining within £1 percent of the
above specified voltage. Appendix Y,
Section 3.1.4(c).

The measured unit energy
consumption of these latter products
can be highly dependent on the wall
adapter used during testing. Further, the
wall adapter selected for testing may not
be representative of the wall adapter
typically paired with the battery charger
in actual use.

Issue 4: DOE seeks information on the
characteristics of the wall adapters
typically used when testing battery
chargers that are not shipped with a
wall adapter and for which a wall
adapter is not recommended. DOE also
seeks detailed technical information and
data on the characteristics of the wall
adapters typically used in the real world
with such battery chargers including,
but not limited to, input and output
voltages, output wattage, power supply
topologies, output connector type and
the impact of these on average
efficiencies.

Issue 5: Additionally, DOE seeks
comment on whether testing such
battery chargers using a reference wall
adapter would be appropriate, and if so,
how a reference wall adapter should be
defined.
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2. End of Discharge Voltage

The battery charger test procedure
requires that prior to performing a
charge and maintenance mode test, the
battery must be properly discharged at
a specified discharge rate until it
reaches the appropriate end-of-
discharge voltage stipulated in Table
3.3.2 of Appendix Y. Similarly, the
energy stored in the battery after the
charge and maintenance mode test must
also be measured by discharging the
battery again until it reaches the same
end-of-discharge voltage. Appendix Y,
Section 3.3.8. Since the publication of
the May 2016 Final Rule, batteries with
new chemistries or characteristics not
covered by Table 3.3.2 may have been
introduced in the marketplace.
Requiring that these batteries be tested
down to the end-of-discharge voltage
prescribed in Table 3.3.2 may be
inappropriate or result in a final value
for battery energy that is not
representative of its real-world
application.

Issue 6: DOE requests information on
any new battery chemistries not covered
by the categories listed in Table 3.3.2 of
Appendix Y.

Issue 7: DOE requests information on
any aspect of a battery’s chemistry that
warrants an end-of-discharge voltage
different than one already specified in
Table 3.2.2 of Appendix Y. For example,
if a new battery employs a lithium
compound as its electrode (i.e., a
lithium-ion or lithium polymer battery)
but has an end of discharge voltage that
is substantially different from what is
prescribed in Table 3.3.2, DOE requests
information on the specific
characteristics of the battery warranting
a different end-of-discharge voltage.

3. Battery Charger Usage Profile

The unit energy consumption
(“UEC”) represents the annualized
amount of the non-useful energy
consumed by a battery charger in all
modes of operation. Non-useful energy
is all the energy consumed by a battery
charger that is not transferred and stored
in a battery as a result of charging; i.e.,
the losses. The UEC equation combines
various performance parameters
including 24-hour energy, measured
battery energy, maintenance mode
power, standby mode power, off mode
power, charge test duration, and usage
profiles. Appendix Y, Section 3.3.13. In
order to calculate UEC, Table 3.3.3 of
Appendix Y defines usage profiles that
represent time spent in each mode of
operation, specific to each defined
product class. These usage profiles are
incorporated into the overall UEC
calculation in section 3.3.13 of

Appendix Y. Table 3.3.3 includes
assigned values for time spent in active
and maintenance mode (“tigm’’),
standby mode (“ts,”"), off mode (“toss”),
number of charges per day (“n”’) and
threshold charge time. The usage
profiles are based on data for a variety
of applications and that primarily
consisted of user surveys, metering
studies, and stakeholder input that DOE
considered as part of the rulemaking
culminating in the June 2016 Final Rule.
81 FR 38287. A detailed breakdown of
the usage profile cases used to derive
Table 3.3.3 of Appendix Y is addressed
in Chapter 7 of the June 2016 Final Rule
Technical Support Document (‘“TSD”).
Collectively, the analyzed applications
for which DOE has empirical usage data
accounted for more than 80 percent of
annual aggregate battery charger energy
use. Where usage data were lacking,
DOE assigned the application a generic
usage profile, detailed in section 7.2.2 of
the TSD. For most residential
applications, DOE based the values in
Table 3.3.3 on a single usage profile to
represent all users (i.e. for other
applications that have both residential
and commercial usage, DOE developed
multiple usage profiles to account for
different users). These values can be
found in Appendix 7A of the TSD.

Issue 8: DOE requests information on
any updates to the consumer usage data
as represented by the usage profiles in
Table 3.3.3 of Appendix Y, DOE is
particularly interested in data specific to
end-use device type and battery voltage,
if available.

4. Battery Selection

Appendix Y specifies battery
selection criteria for testing certain
multi-voltage and multi-capacity battery
chargers.? Appendix Y, Table 3.2.1.
These criteria apply to multi-voltage
and multi-capacity battery chargers
packaged or sold without a battery or
packaged and sold with more than one
battery. Specifically, Table 3.2.1
specifies that testing is performed using
the associated battery with the highest
voltage and/or highest capacity, and if
multiple batteries exist at the highest
capacity and voltage, then the battery
that results in the highest maintenance
mode power must be used. The battery

3 A “multi-voltage charger” is a battery charger
that, by design, can charge a variety of batteries (or
batches of batteries, if also a batch charger) that are
of different nameplate battery voltages. A multi-
voltage charger can also be a multi-port charger if
it can charge two or more batteries simultaneously
with independent voltages and/or current
regulation. Appendix Y, Section 2.18. A battery
charger is considered ‘“multi-capacity” if there are
associated batteries or configurations of batteries
that have different nameplate battery charge
capacities. Appendix Y, Section 3.2.3(c)(2).

selection criteria result in only one set
of test results, and after application of
the sampling plan, a single represented
value for each basic model of battery
charger.

Some battery chargers (e.g., lead-acid
battery chargers) can charge numerous
combinations of batteries from third-
party vendors, and these battery
chargers generally do not have a
maximum battery capacity limit because
theoretically, multiple batteries can be
connected in parallel to a single charger.
For these devices, manufacturers must
certify their basic model by locating a
battery that results in the most
consumptive maintenance mode power
such that all other combinations of
third-party batteries will result in a UEC
that is less than the certified value.
However, finding the most consumptive
combination of charger and battery
could require a number of trials.

Issue 9: DOE requests feedback on the
current battery selection criteria and
whether they require revision,
particularly for battery chargers that do
not ship with batteries or that can be
used with batteries from different
manufacturers by the end user. DOE
requests information on how
manufacturers are currently certifying
such products.

Issue 10: DOE also requests feedback
on possible alternate approaches to
testing battery chargers that do not ship
with batteries or that can be used with
batteries from different manufacturers.
For example, one question under
consideration, among others, is whether
it would it be appropriate to test a
battery charger with a reference load
exhibiting the same characteristics as
the battery designed to work with the
charger. If this approach is appropriate,
DOE also seeks feedback on how to
model different battery chemistries
using such a reference load.

C. Other Test Procedure Topics

1. Test Procedure Waivers

Any interested person may seek a
waiver from the test procedure
requirements for a particular basic
model of a type of covered product
when the basic model for which the
petition for waiver is submitted contains
one or more design characteristics that:
(1) Prevent testing according to the
prescribed test procedure, or (2) cause
the prescribed test procedures to
evaluate the basic model in a manner so
unrepresentative of its true energy
consumption characteristics as to
provide materially inaccurate
comparative data. 10 CFR 430.27(a)(1).

DOE has granted a waiver from the
DOE test procedure for battery chargers,
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and an extension of that waiver, for
specified battery charger basic models
incorporated into robotic vacuum
cleaners.* As described in the petition
for waiver, the battery charger basic
models subject to the Order granting the
waiver have a number of settings and
management features associated with
the vacuum cleaner, not associated with
the battery charging function, that must
remain at all times. The Petitioner
explained that it would be inappropriate
to make these functions user-
controllable, as they are integral to the
function of the robot. 82 FR 16580,
16581 (April 5, 2017). The DOE test
procedure for battery chargers requires
that any function controlled by the user
and not associated with the battery
charging process must be switched off
or, for functions not possible to switch
off, be set to the lowest power-
consuming mode. Appendix Y, Section
3.2.4.b. DOE determined that the current
test procedure at Appendix Y would
evaluate the battery charger basic
models specified in the Order granting
the waiver and the Order granting the
extension in a manner so
unrepresentative of its true energy
consumption characteristics as to
provide materially inaccurate
comparatively data. See id. and 84 FR
12240, 12241 (April 1, 2019). Pursuant
to the Orders, the specified basic models
must be tested and rated such that
power to functions not associated with
the battery charging process are disabled
by isolating a terminal of the battery
pack using isolating tape. Id.

Issue 11: DOE requests feedback on
whether the test procedure waiver
approach for battery chargers
incorporated into robotic vacuum
cleaners is generally appropriate for
testing basic models with these features.

2. Other Topics

In addition to the issues identified
earlier in this document, DOE welcomes
comment on any other aspect of the
existing test procedures for battery
chargers. As noted, DOE recently issued
an RFT to seek more information on
whether its test procedures are
reasonably designed, as required by
EPCA, to produce results that measure
the energy use or efficiency of a product
during a representative average use
cycle or period of use. 84 FR 9721
(March 18, 2019). DOE seeks comment

4Decision and Order Granting a Waiver to Dyson,
Inc. From the Department of Energy Battery Charger
Test Procedure (Case No. BC-001) and Extension of
Waiver Dyson, Inc. From the Department of Energy
Battery Charger Test Procedure (Case No. 2018—
012). See 82 FR 16580 (April 5, 2017) and 84 FR
12240 (April 1, 2019), respectively.

on this issue as it pertains to the test
procedure for battery chargers.

DOE also requests comments on
whether potential amendments based on
the issues discussed would result in a
test procedure that is unduly
burdensome to conduct, particularly in
light of any new products entering the
market since the last test procedure
update. If commenters believe that any
such potential amendments, if adopted,
would result in a procedure that is, in
fact, unduly burdensome to conduct,
DOE seeks information on whether an
existing private sector-developed test
procedure would be more appropriate.
DOE also requests comment on the
benefits and burdens of adopting any
industry/voluntary consensus-based or
other appropriate test procedure,
without modification. DOE incorporated
IEC standard 62301, which includes
additional instructions for measuring of
standby power as well as resolution
parameters for test equipment.

Additionally, DOE requests comment
on whether the existing test procedures
limit a manufacturer’s ability to provide
additional features to consumers on
battery chargers. DOE particularly seeks
information on how the test procedures
could be amended to reduce the cost of
new or additional features and make it
more likely that such features are
included on battery chargers, while still
meeting the requirements of EPCA.

DOE also requests comments on any
potential amendments to the existing
test procedures that would address
impacts on manufacturers, including
small businesses.

Finally, DOE published an RFI on the
emerging smart technology appliance
and equipment market. 83 FR 46886
(September 17, 2018). In that RFI, DOE
sought information to better understand
market trends and issues in the
emerging market for appliances and
commercial equipment that incorporate
smart technology. DOE’s intent in
issuing the RFI was to ensure that DOE
did not inadvertently impede such
innovation in fulfilling its statutory
obligations in setting efficiency
standards for covered products and
equipment. DOE seeks comments, data
and information on the issues presented
in the RFI as they may be applicable to
battery chargers.

III. Submission of Comments

DOE invites all interested parties to
submit in writing by June 3, 2020,
comments and information on matters
addressed in this document and on
other matters relevant to DOE’s
consideration of amended test
procedures for battery chargers. These
comments and information will aid in

the development of a test procedure
NOPR for battery chargers if DOE
determines that amended test
procedures may be appropriate for these
products.

Submitting comments via http://
www.regulations.gov. The http://
www.regulations.gov web page will
require you to provide your name and
contact information. Your contact
information will be viewable to DOE
Building Technologies staff only. Your
contact information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment or in any documents
attached to your comment. Any
information that you do not want to be
publicly viewable should not be
included in your comment, nor in any
document attached to your comment.
Persons viewing comments will see only
first and last names, organization
names, correspondence containing
comments, and any documents
submitted with the comments.

Do not submit to http://
www.regulations.gov information for
which disclosure is restricted by statute,
such as trade secrets and commercial or
financial information (hereinafter
referred to as Confidential Business
Information (““CBI’’)). Comments
submitted through http://
www.regulations.gov cannot be claimed
as CBI. Comments received through the
website will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through http://www.regulations.gov
before posting. Normally, comments
will be posted within a few days of
being submitted. However, if large
volumes of comments are being
processed simultaneously, your
comment may not be viewable for up to
several weeks. Please keep the comment
tracking number that http://
www.regulations.gov provides after you
have successfully uploaded your
comment.

Submitting comments via email, hand
delivery/courier, or postal mail.
Comments and documents submitted
via email, hand delivery/courier, or
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postal mail also will be posted to http://
www.regulations.gov. If you do not want
your personal contact information to be
publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information on a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover
letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via postal mail or hand delivery/
courier, please provide all items on a
CD, if feasible. It is not necessary to
submit printed copies. No facsimiles
(faxes) will be accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, written in English and free of
any defects or viruses. Documents
should not contain special characters or
any form of encryption and, if possible,
they should carry the electronic
signature of the author.

Campaign Form Letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit via email, postal mail, or
hand delivery/courier two well-marked
copies: One copy of the document
marked confidential including all the
information believed to be confidential,
and one copy of the document marked
“non-confidential” with the information
believed to be confidential deleted.
Submit these documents via email or on
a CD, if feasible. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

DOE considers public participation to
be a very important part of the process
for developing test procedures and

energy conservation standards. DOE
actively encourages the participation
and interaction of the public during the
comment period in each stage of this
process. Interactions with and between
members of the public provide a
balanced discussion of the issues and
assist DOE in the process. Anyone who
wishes to be added to the DOE mailing
list to receive future notices and
information about this process should
contact Appliance and Equipment
Standards Program staff at (202) 287—
1445 or via email at
ApplianceStandardsQuestions@
ee.doe.gov.
Signing Authority

This document of the Department of
Energy was signed on April 2, 2020, by
Alexander N. Fitzsimmons, Deputy
Assistant Secretary for Energy
Efficiency, Energy Efficiency and
Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Signed in Washington, DC, on April 22,
2020.
Treena V. Garrett,
Federal Register Liaison Officer, U.S.
Department of Energy.
[FR Doc. 2020-08852 Filed 5-1-20; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2018-0548; Product
Identifier 2017-NM-184-AD]

RIN 2120-AA64

Airworthiness Directives; De Havilland
Aircraft of Canada Limited (Type
Certificate Previously Held by
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Proposed rule; withdrawal.

SUMMARY: The FAA is withdrawing a
notice of proposed rulemaking (NPRM)

that published in the Federal Register
on June 22, 2018, regarding an unsafe
condition with certain Bombardier, Inc.
Model DHG-8-400 series airplanes.
Since issuance of the NPRM, the FAA
determined that additional actions are
necessary to address the unsafe
condition and that the applicability
should be expanded to include
additional airplane serial numbers.
Accordingly, the NPRM is withdrawn.
DATES: As of May 4, 2020, the proposed
rule, which was published in the
Federal Register on June 22, 2018 (83
FR 29059), is withdrawn.

ADDRESSES:

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2018—
0548; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD action,
the regulatory evaluation, any
comments received, and other
information. The street address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Joseph Catanzaro, Aerospace Engineer,
Propulsion Section, FAA, New York
ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 516-228-7366; fax 516—794—
5531.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued an NPRM that
proposed to amend 14 CFR part 39 by
adding an AD that would have applied
to the specified products. The NPRM
was published in the Federal Register
on June 22, 2018 (83 FR 29059). The
NPRM would have required, depending
on airplane configuration: Increasing the
hole size in the collector tank partition
wall, inspecting the motive flow line for
damage, and replacing the associated
grommet and motive flow line;
replacing the affected single nut plate
brackets and standoffs at the affected
stations on the motive flow line and
pressure relief line; and inspecting the
motive flow line and vent line at certain
wing stations, and inspecting the fuel
tubes, to verify that an appropriate
clearance has been maintained between
the fuel tubes and their support
brackets, and applicable corrective
actions. The NPRM was prompted by a
report of broken P-clamps on the
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pressure relief line and the motive flow
line in the left and right fuel tanks, and
fouling conditions between the motive
flow line and the collector tank partition
wall in both fuel tanks. The NPRM
proposed to correct an unsafe condition
for the specified products.

Actions Since the NPRM Was Issued

Since issuance of the NPRM, the FAA
has determined that additional
information was needed in the service
information regarding the relocation of
certain Teflon™ sleeves and that
inaccurate production and maintenance
manual instructions could have caused
Teflon™ sleeves to be incorrectly
installed on the vent line. The incorrect
installation of Teflon ™ sleeves could
lead to arcing between the vent line and
airplane structure, resulting in possible
fuel tank ignition, in the event of a
lightning strike. In light of this
information, the FAA is considering
further rulemaking.

In addition, Bombardier revised
Service Bulletin 84—-28-19 and issued
additional service information to
provide instructions regarding the
proper installation of Teflon™ sleeves
on the vent line by providing electrical
isolation to preclude the risk of
lightning strike-induced fuel tank
ignition, and installation of Teflon™
sleeves on the vent line at additional
wing stations. The FAA has also
determined that the applicability should
be expanded to include additional
airplane serial numbers. Furthermore,
the FAA has determined that to
adequately address the unsafe
condition, the airworthiness limitations
should be revised and that the use of
certain maintenance procedures should
be prohibited.

Withdrawal of the NPRM constitutes
only such action and does not preclude
the FAA from further rulemaking on
this issue, nor does it commit the FAA
to any course of action in the future.

Explanation of Change to
Manufacturer’s Name Specified in the
NPRM

The FAA has revised references to the
manufacturer’s name specified in the
NPRM to identify the manufacturer
name as published in the most recent
type certificate data sheet for the
affected models.

FAA’s Conclusion

Upon further consideration, the FAA
has determined that the NPRM does not
adequately address the identified unsafe
condition. Accordingly, the NPRM is
withdrawn.

Regulatory Findings

Since this action only withdraws an
NPRVM, it is neither a proposed nor a
final rule. This action therefore is not
covered under Executive Order 12866,
the Regulatory Flexibility Act, or DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979).

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Withdrawal

m Accordingly, the notice of proposed
rulemaking, Docket No. FAA-2018—
0548, which was published in the
Federal Register on June 22, 2018 (83
FR 29059), is withdrawn.

Issued on April 23, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-09113 Filed 5-1-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0394; Project
Identifier AD-2019-00141-E]

RIN 2120-AA64

Airworthiness Directives; Honeywell
International Inc. Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Honeywell International Inc. ALF502L,
ALF502L-2, ALF502L-2A, ALF502L—
2C, ALF502L-3, ALF502R-3, ALF502R—
3A, ALF502R—4, ALF502R-5,
ALF502R-6, LF507—1F, and LF507-1H
model turbofan engines. This proposed
AD was prompted by a report of an
engine experiencing an uncontained
release of low-pressure turbine (LPT)
blades. This proposed AD would require
initial and repetitive visual inspections
of the overspeed fuel solenoid valve
assembly and the fuel filter outlet.
Depending on the results of these
inspections, the AD may require
inspection of the adjacent fuel system
tube assemblies as well as replacement
or overhaul of the overspeed fuel
solenoid valve assembly. This proposed
AD would also require periodic
overhaul of the overspeed fuel solenoid

valve assembly. The FAA is proposing
this AD to address the unsafe condition
on these products.

DATES: The FAA must receive comments
on this proposed AD by June 18, 2020.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Honeywell
International Inc., 111 S 34th Street,
Phoenix, Arizona 85034-2802, United
States; phone: 800-601-3099; website:
https://aerospace.honeywell.com/ent#/.
You may view this service information
at the FAA, Airworthiness Products
Section, Operational Safety Branch,
1200 District Avenue, Burlington, MA
01803. For information on the
availability of this material at the FAA,
call 781-238-7759.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
0394; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, any
comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Mark Matzke, Aerospace Engineer, Los
Angeles ACO Branch, FAA, 3960
Paramount Boulevard, Lakewood, CA
90712—4137; phone: 562-627-5312; fax:
562—627-5210; email: mark.matzke@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2020-0394; Project
Identifier AD-2019-00141-E” at the
beginning of your comments. The FAA
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26376

Federal Register/Vol. 85, No. 86/Monday, May 4, 2020/Proposed Rules

specifically invites comments on the
overall regulatory, economic,
environmental, and energy aspects of
this NPRM. The FAA will consider all
comments received by the closing date
and may amend this NPRM because of
those comments.

Except for Confidential Business
Information as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

Confidential Business Information
(CBI) is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Mark Matzke,
Aerospace Engineer, Los Angeles ACO
Branch, FAA, 3960 Paramount
Boulevard, Lakewood, CA 90712—4137.
Any commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Discussion

The FAA received a report of an
engine experiencing an uncontained
release of the LPT blades. Subsequent
analysis by the manufacturer
determined that fuel system coking and/
or contamination may slow the response
time and operation of the overspeed fuel
solenoid valve assembly resulting in the
failure to arrest an engine overspeed. As
a result, engine overspeed may lead to
uncontained release of the LPT blades.
This condition, if not addressed, could
result in uncontained LPT blade release,
damage to the engine, and loss of the
aircraft.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Honeywell Alert
Service Bulletin (ASB) ALF/LF-72—
1120, Revision 1, dated January 6, 2020.
The ASB describes procedures for a one-
time inspection of the overspeed fuel
solenoid valve assembly, fuel tube, and
dual heater oil cooler.

The FAA reviewed Honeywell
Temporary Revision (TR) No. 72-1022,
dated October 14, 2019, to Honeywell
Engine Manual Report No. 286.1,
Revision 27, dated August 27, 2004. The
TR describes procedures for repetitive
overhaul of overspeed fuel solenoid
valve assemblies installed on Honeywell
ALF502R model engines.

The FAA reviewed Honeywell TR No.
72-202, dated October 10, 2019, to
Honeywell Engine Manual Report No.
507F.1, Revision 6, dated August 16,
2013. The TR describes procedures for
repetitive overhaul of overspeed fuel
solenoid valve assemblies installed on
Honeywell LF507-1F model engines.

The FAA reviewed Honeywell TR No.
72-177, dated October 10, 2019, to
Honeywell Engine Manual Report No.
507H.1, Revision 5, dated September 30,
1999. The TR describes procedures for
repetitive overhaul of overspeed fuel
solenoid valve assemblies installed on
Honeywell LF507—1H model engines.

The FAA reviewed Honeywell TR No.
72-57, dated October 29, 2019, to
Honeywell Overhaul Manual 72-07-07,
Revision 1, dated January 31, 2001. The
TR describes procedures for repetitive
overhaul of overspeed fuel solenoid
valve assemblies installed on Honeywell
ALF502L model engines.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

The FAA reviewed Wright
Components, Inc, Component
Maintenance Manual (CMM) 73-19-01,
Initial Revision, dated July 30, 1982.
The CMM describes procedures for
overhauling three-way two-position
solenoid operated fuel valves, part
number 2-303-175-01.

The FAA reviewed Honeywell Service
Bulletin (SB) ALF502—-72-0001,
Revision 24, dated October 29, 2019.
The SB describes procedures for
repetitive visual inspections of
overspeed fuel solenoid valve
assemblies installed on Honeywell
ALF502R model engines.

The FAA reviewed Honeywell SB
LF507-1F-72-1, Revision 10, dated
October 29, 2019. The SB describes

procedures for repetitive visual
inspections of overspeed fuel solenoid
valve assemblies installed on Honeywell
LF507-1F model engines.

The FAA reviewed Honeywell SB
LF507-1H-72-1, Revision 9, dated
October 18, 2019. The SB describes
procedures for repetitive visual
inspections of overspeed fuel solenoid
valve assemblies installed on Honeywell
LF507—1H model engines.

The FAA reviewed Honeywell SB
ALF502-72-0005, Revision 17, dated
October 29, 2019. The SB describes
procedures for repetitive visual
inspections of overspeed fuel solenoid
valve assemblies installed on Honeywell
ALF502L model engines.

FAA’s Determination

The FAA is proposing this AD
because we evaluated all the relevant
information and determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Proposed AD Requirements

This proposed AD would require
initial and repetitive visual inspections
of the overspeed fuel solenoid valve
assembly and the fuel filter outlet.
Depending on the results of the
inspection, this AD may require
inspection of the adjacent fuel system
tube assemblies as well as replacement
or overhaul of the overspeed fuel
solenoid valve assembly. This proposed
AD would also require periodic
overhaul of the overspeed fuel solenoid
valve assembly.

Differences Between This Proposed AD
and the Service Information

Honeywell ASB ALF/LF-72-1120,
Revision 1, dated January 6, 2020, uses
the term ““flights” and recommends
installing the improved clamping of the
overspeed fuel solenoid valve assembly
to the in-line fuel filter housing
assembly introduced in AlliedSignal
Aerospace SB ALF502 73-0131,
Revision 3, dated September 8, 1995,
prior to re-installation. This proposed
AD uses “‘engine cycles” and does not
require installing the improved
clamping of the overspeed fuel solenoid
valve assembly to the in-line fuel filter
housing assembly as this is not related
to the unsafe condition of this proposed
AD.

Costs of Compliance

The FAA estimates that this proposed
AD affects 210 engines installed on
airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this proposed AD:
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ESTIMATED COSTS
: Cost per Cost on
Action Labor cost Parts cost product U.S. operators
Visual inspection of the fuel solenoid valve, | 2 work-hours x $85 per hour = $170 ............. $0 $170 $35,700
fuel filter outlet, and adjacent fuel system
tube assemblies.
Overhaul of overspeed fuel solenoid valve | 0.25 work-hours x $85 per hour = $21.25 ..... 7,700 7,721.25 1,621,462.50
assembly.
The FAA estimates the following based on the results of the proposed might need these overhauls or
costs to do any necessary overhauls or inspection. The FAA has no way of replacements:
replacements that would be required determining the number of aircraft that
ON-CONDITION COSTS
Action Labor cost Parts cost Cost per
product
Removal, Inspection, and Cleaning of the engine fuel | 2 work-hours x $85 per hour = $170 .......ccoceeiercveeens $0 $170
tube assemblies.
Replacement or overhaul of overspeed fuel solenoid | 0.25 work-hours x $85 per hour = $21.25 ................... 7,700 7,721.25
valve assembly.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: “General requirements.” Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Honeywell International Inc.: Docket No.
FAA-2020-0394; Project Identifier AD—
2019-00141-E.

(a) Comments Due Date

We must receive comments by June 18,
2020.

(b) Affected ADs
None.
(c) Applicability

This AD applies to all Honeywell
International Inc. ALF502L, ALF502L—-2,
ALF502L-2A, ALF502L-2C, ALF502L-3,
ALF502R-3, ALF502R-3A, ALF502R—-4,

ALF502R-5, ALF502R-6, LF507-1F, and
LF507—1H model turbofan engines.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7200, Engine (Turbine/Turboprop);
7300, Engine Fuel and Control; and 7620,
Engine Emergency Shutdown System.

(e) Unsafe Condition

This AD was prompted by a report of an
engine experiencing an uncontained release
of low-pressure turbine (LPT) blades. The
FAA is issuing this AD to prevent failure of
the LPT blades. The unsafe condition, if not
addressed, could result in uncontained LPT
blade release, damage to the engine, and loss
of the aircraft.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Perform an initial visual inspection of
the overspeed fuel solenoid valve assembly
and fuel filter outlet in accordance with the
Accomplishment Instructions, paragraphs
3.B.(1) to (3), of Honeywell Alert Service
Bulletin (ASB) ALF/LF-72-1120, Revision 1,
dated January 6, 2020 (“Honeywell ASB
ALF/LF-72-1120"), using the times, as
applicable, in paragraphs (g)(1)(i), (ii), and
(iii) of this AD.

(i) If, on the effective date of this AD, the
fuel solenoid valve assembly has 1,500 or
less engine cycles since last overhaul,
perform the inspection before exceeding
3,000 engine cycles since last overhaul or
within 5 years after the effective date of this
AD, whichever occurs first.

(ii) If, on the effective date of this AD, the
fuel solenoid valve assembly has greater than
1,500 but less than 3,000 engine cycles since
last overhaul, perform the inspection before
exceeding 3,500 engine cycles since last
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overhaul or within 5 years after the effective
date of this AD, whichever occurs first.

(iii) If, on the effective date of this AD, the
fuel solenoid valve assembly has 3,000 or
more engine cycles since last overhaul,
perform the inspection before exceeding 500
engine cycles or within 5 years after the
effective date of this AD, whichever occurs
first.

(2) Thereafter, repeat the visual inspection
of the overspeed fuel solenoid valve
assembly, fuel filter outlet, and adjacent fuel
system tube assemblies at intervals not to
exceed 3,000 engine cycles since the last
visual inspection using the Accomplishment
Instructions, paragraphs 3.B.(1) to (3), of
Honeywell ASB ALF/LF-72-1120.

(3) If, based on the visual inspection
required by paragraph (g)(1) or (2) of this AD,
an overspeed fuel solenoid valve assembly is
rejected for visual coking or varnish residue,
as depicted in the Accomplishment
Instructions, paragraph 3.B.(3) of Honeywell
ASB ALF/LF-72-1120, before further flight:

(i) Remove and inspect the adjacent fuel
system tube assemblies using the
Accomplishment Instructions, paragraph
3.B.(3) of Honeywell ASB ALF/LF-72-1120.

(ii) Overhaul the overspeed fuel solenoid
valve assembly or replace it with a part
eligible for installation using the
Accomplishment Instructions, paragraphs
3.B.(5) to (8), of Honeywell ASB ALF/LF-72—
1120.

Note to paragraph (g)(3)(ii): Valves may be
serviced at any appropriately rated, FAA-
approved repair facility.

(4) At the next engine shop visit after the
effective date of this AD, and each shop visit
thereafter, if the overspeed fuel solenoid
valve assembly time since new or since last
overhaul, whichever is less, exceeds 8,000
engine cycles or is unknown, overhaul the
overspeed fuel solenoid valve assembly in
accordance with the applicable Honeywell
Temporary Revision (TR) for the engine, as
defined in paragraphs (h)(1) through (4).

(h) Definition

For the purpose of this AD, the “applicable
Honeywell TR” refers, depending on the
affected engine model, to the following
engine model TRs:

(1) Honeywell TR No. 72—-1022, dated
October 14, 2019, for Honeywell ALF502R
model engines;

(2) Honeywell TR No. 72—-202, dated
October 10, 2019, for Honeywell LF507—-1F
model engines;

(3) Honeywell TR No. 72-177, dated
October 10, 2019, for Honeywell LF507—-1H
model engines; or

(4) Honeywell TR No. 72-57, dated
October 29, 2019, for Honeywell ALF502L
model engines.

(i) Credit for Previous Actions

You may take credit for the initial visual
inspection and replacement required by
paragraph (g)(1) to (3) of this AD if the
inspection was performed using the
Accomplishment Instructions, paragraphs
3.B.(1) to (2) or 3.B.(6), of Honeywell ASB
ALF/LF-72-1120, Revision 0, dated August
30, 2019.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, has the authority to approve AMOGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k)(1) of
this AD. Information may be emailed to: 9-
ANM-LAACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

(1) For more information about this AD,
contact Mark Matzke, Aerospace Engineer,
Los Angeles ACO Branch, FAA, 3960
Paramount Boulevard, Lakewood, CA 90712—
4137; phone: 562-627-5312; fax: 562—-627—
5210; email: mark.matzke@faa.gov.

(2) For service information identified in
this AD, contact Honeywell International
Inc., 111 S. 34th Street, Phoenix, Arizona
85034-2802, United States; phone: 800-601—
3099; website: https://
aerospace.honeywell.com/en#/. You may
view this referenced service information at
the FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call 781-238-7759.

Issued on April 28, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-09287 Filed 5-1-20; 8:45 am]
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 4
RIN 3038-AE98

Amendments to Compliance
Requirements for Commodity Pool
Operators on Form CPO-PQR

AGENCY: Commodity Futures Trading
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Commodity Futures
Trading Commission (CFTC or
Commission) is proposing amendments
to agency regulations on Commodity
Pool Operators. Specifically, the
proposal would eliminate the pool-
specific reporting requirements in
existing Schedules B and C of Form
CPO-PQR, other than the pool schedule
of investments, and amend the
information in existing Schedule A of

the form to request Legal Entity
Identifiers (LEIs) for commodity pool
operators (CPOs) and their operated
pools that have them, and to eliminate
questions regarding pool auditors and
marketers. All CPOs would be required
to file the resulting amended Form
CPO-PQR quarterly, but would also be
allowed to file NFA Form PQR, a
comparable form required by the
National Futures Association (NFA), in
lieu of filing the revised Form CPO-
PQR. Relatedly, the Commission would
also no longer accept filing Form PF in
lieu of the revised Form CPO-PQR. The
Commission preliminarily believes that
these amendments would focus Form
CPO-PQR on data elements that
facilitate the Commission’s oversight of
CPOs and their pools in connection
with its use of other Commission data
streams and regulatory initiatives while
reducing overall data collection
requirements for market participants.
DATES: Comments must be received on
or before June 15, 2020.

ADDRESSES: You may submit comments,
identified by RIN number 3038—-AE98,
by any of the following methods:

e CFTC Comments Portal: https://
comments.cftc.gov. Select the “Submit
Comments” link for this rulemaking and
follow the instructions on the Public
Comment Form.

e Mail: Christopher Kirkpatrick,
Secretary of the Commission,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW, Washington, DC
20581.

e Hand Delivery/Courier: Follow the
same instructions as for Mail, above.

Please submit your comments using
only one of these methods. Submissions
through the CFTC Comments Portal are
encouraged.

All comments must be submitted in
English, or if not, accompanied by an
English translation. Comments will be
posted as received to https://
comments.cftc.gov. You should submit
only information that you wish to make
available publicly. If you wish the
Commission to consider information
that you believe is exempt from
disclosure under the Freedom of
Information Act (FOIA), a petition for
confidential treatment of the exempt
information may be submitted according
to the procedures established in
Commission Regulation 145.9.1

The Commission reserves the right,
but shall have no obligation, to review,
pre-screen, filter, redact, refuse or
remove any or all of your submission
from https://comments.cftc.gov that it

117 CFR 145.9. The Commission’s regulations are
found at 17 CFR Ch. I (2019).
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may deem to be inappropriate for
publication, such as obscene language.
All submissions that have been redacted
or removed that contain comments on
the merits of the rulemaking will be
retained in the public comment file and
will be considered as required under the
Administrative Procedure Act and other
applicable laws, and may be accessible
under the FOIA.

FOR FURTHER INFORMATION CONTACT:
Joshua B. Sterling, Director, at 202—-418—
6700 or jsterling@cftc.gov; Amanda
Lesher Olear, Deputy Director, at 202—
418-5283 or aolear@cftc.gov; Division
of Swap Dealer and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1151 21st Street NW, Washington, DC
20581.

SUPPLEMENTARY INFORMATION:

I. Introduction

Section 1a(11) of the Commodity
Exchange Act (CEA or the Act) 2 defines
the term “commodity pool operator”
(CPO), as any person 3 engaged in a
business that is of the nature of a
commodity pool, investment trust,
syndicate, or similar form of enterprise,
and who, with respect to that
commodity pool, solicits, accepts, or
receives from others, funds, securities,
or property, either directly or through
capital contributions, the sale of stock or
other forms of securities, or otherwise,
for the purpose of trading in commodity
interests.# CEA section 4m generally
requires each person who satisfies the
CPO definition to register as such with
the Commission.5 CEA section 4n
requires registered CPOs to maintain
books and records and file such reports
in such form and manner as may be
prescribed by the Commission.®

In 2010, the Dodd-Frank Wall Street
Reform and Consumer Protection Act
(Dodd-Frank Act) 7 amended the
Investment Advisers Act of 1940
(Advisers Act) 8 to require advisers to
large private funds ® to register with the

27 U.S.C. 1, et seq. (2019). The Act is accessible
through the Commission’s website, https://
www.cftc.gov.

3 See 17 CFR 1.3 (defining “person” to include
individuals, associations, partnerships,
corporations, and trusts).

47 U.S.C. 1a(11).

57 U.S.C. 6m(1).

67 U.S.C. 6n(3)(A). Registered CPOs have
regulatory reporting obligations with respect to
their operated pools. See 17 CFR. 4.22.

7Public Law 111-203, 124 Stat. 1376 (2010).

815 U.S.C. 80b-1 et seq. (2019).

9 Section 202(a)(29) of the Advisers Act defines
the term “private fund” as ““an issuer that would
be an investment company, as defined in section 3
of the Investment Company Act of 1940 (15 U.S.C.
80a—3), but for section 3(c)(1) or 3(c)(7) of that Act.”
See 15 U.S.C. 80ab—2(a)(29).

Securities and Exchange Commission.
(SEC).10 Congress further directed the
SEC to adopt rules requiring registered
private fund advisers 1? to file reports
containing such information as is
deemed necessary and appropriate in
the public interest and for investor
protection and for the assessment of
systemic risk.12 Pursuant to section 204
of the Advisers Act, as amended, those
records and reports must include,
among other things, a description of the
amount of assets under management,
use of leverage, counterparty credit risk
exposure, and trading and investment
positions for each private fund advised
by the adviser.?® These records and
reports must also be made available to
the Financial Stability Oversight
Counsel (FSOC).14 Through these
requirements, Congress sought to make
available to the SEC and FSOC
information regarding the size,
strategies, and positions of large private
funds, which Congress believed could
be crucial to regulatory attempts to deal
with a future crisis.?®

Pursuant to Advisers Act section 211,
as amended, rules establishing the form
and content of reports filed by private
fund advisers that are dually registered
with the SEC and the CFTC (together,
the Commissions) must be promulgated
jointly by both agencies after
consultation with FSOC.1¢ Accordingly,
in 2011 the Commissions jointly
adopted sections 1 and 2 of Form PF.17

10 See Dodd-Frank Act section 403 of the
(amending Advisers Act 203(b), 15 U.S.C. 80b-3(b),
to incorporate private fund adviser registration);
Dodd-Frank Act sections 402, 407, 408 (establishing
certain exemptions from private fund adviser
registration); Advisers Act section 202(a)(29), 15
U.S.C. 80a-3 (defining “private fund”).

11 As used in this release, the term ““private fund
adviser” refers to any investment adviser that is: (i)
Registered or required to be registered with the SEC
(including any investment adviser that is also
registered or required to be registered with the
CFTC as a CPO or CTA); and (ii) advises one or
more private funds (including any commodity pools
that satisfy the definition of “private fund”).

12 See Dodd-Frank Act section 404; Advisers Act
section 204, 15 U.S.C. 80b—4(b)(5). See also 15
U.S.C. 80b—4(b)(1) (authorizing the SEC to require
each investment adviser to a private fund to file
reports containing such information as the SEC
deems necessary and appropriate in the public
interest or for the protection of investors or for the
assessment of systemic risk by the Financial
Stability Oversight Council).

1315 U.S.C. 80b—4(b)(3).

1415 U.S.C. 80b—4(b)(7).

15 Commodity Pool Operators and Commodity
Trading Advisors: Amendments to Compliance
Obligations, 76 FR 7976, 7977 (Form CPO-PQR
Proposal) (Feb. 11, 2011) (citing S. Conf. Rep. No.
111-176, at 38 (2010)).

1615 U.S.C. 80b—11(e).

17 See Reporting by Investment Advisers to
Private Funds and Certain Commodity Pool
Operators and Commodity Trading Advisors on
Form PF, 76 FR 71128 (Nov. 16, 2011) (Form PF
Final Rule). Sections 3 and 4 of Form PF were
adopted solely by the SEC. Id.

In adopting Form PF, the Commissions
stated that the form was designed to
provide FSOC empirical data from
which it may make a determination
about the extent to which the activities
of private funds or their advisers pose
systemic risk.1® The SEC added that the
policy judgements implicit in the Form
PF reporting requirements reflected
FSOC’s role as the primary user of the
reported information and that the SEC
would not necessarily have required the
same scope of reporting if the
information reported on Form PF were
intended solely for the SEC’s use.1?

Following the adoption of Form PF,
and on its own initiative, the
Commission adopted its own new
reporting requirement for CPOs: Form
CPO-PQR and § 4.27, which requires
certain CPOs to report on Form CPO-
PQR.20 The Commission proposed this
new reporting requirement after
reevaluating its regulatory approach to
CPOs in light of the 2008 financial crisis
and the purposes and goals of the Dodd-
Frank Act so as to determine the
necessary level of regulation in the then-
current economic environment. The
amendments to Part 4, including this
new reporting requirement, were
intended to: (1) Align the Commission’s
regulatory structure for CPOs with the
purposes of the Dodd-Frank Act; (2)
encourage more congruent and
consistent regulation of similarly
situated entities among Federal
financial regulatory agencies, such as
dually registered CPOs required to file
Form PF; (3) improve accountability and
increase transparency of the activities of
CPOs and the commodity pools that
they operate or advise; and (4) facilitate
a data collection that would potentially
assist FSOC.21 To that end, the
requirements of Form CPO-PQR were
modeled closely after those of Form
PF .22

In adopting Form CPO-PQR, the
Commission indicated that the collected
data would be used for several broad
purposes, including: Increasing the
Commission’s understanding of its
registrant population; assessing the
market risk associated with pooled

18]d. at 71129.

19]d. at 71129-30.

20 See Commodity Pool Operators and
Commodity Trading Advisors: Compliance
Obligations, 77 FR 11252 (Feb. 24, 2012) (Form
CPO-PQR Final Rule); 17 CFR pt. 4 app. A; 17 CFR
4.27.

21 Form CPO-PQR Proposal, 76 FR at 7978.

22]d. at 7978 (“The Commission proposes [Form
CPO-PQR] to solicit information that is generally
identical to that sought through Form PF . . .”).
Section 4.27 further provides for the filing of Form
PF in lieu of Commission filing requirements (i.e.,
Form CPO-PQR) for CPOs that are dually registered
with the SEC. See 17 CFR 4.27(d).
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investment vehicles under its
jurisdiction; and monitoring for
systemic risk.23 Specifically, the
Commission was interested in receiving
information regarding the operations of
CPOs and their pools, including their
participation in commodity interest
markets, their relationships with
intermediaries, and their
interconnectedness with the financial
system at large.24 In proposing the
majority of the more pool-specific
questions in the form in particular, the
Commission believed the incoming data
would assist the Commission in
monitoring commodity pools in such a
way as to allow the Commission to
identify trends over time, including a
pool’s exposure to asset classes, the
composition and liquidity of a
commodity pool’s portfolio, and a pool’s
susceptibility to failure in times of
stress.25 Although the Commission
recognized that the data had some
limitations, it believed that, in light of
the 2008 financial crisis and the sources
of risk delineated in the Dodd-Frank Act
with respect to private funds, the
detailed, pool-specific information to be
provided in Form CPO-PQR was
necessary and appropriately balanced to
assess the risks posed by a pool or a
CPO’s operations as a whole.26

After seven years of experience with
Form CPO-PQR, the Commission is
reassessing the scope of Form CPO-PQR
and how it aligns with the
Commission’s current regulatory
priorities. The Commission’s ability to
make full use of the more detailed
information collected under Form CPO-
PQR has not met the Commission’s
initial expectations. At the same time,
however, the Commission has devoted
substantial resources to developing
other data streams and regulatory
initiatives designed to enhance its
ability to broadly surveil financial
markets for risk posed by all manner of
market participants, including CPOs
and their operated pools.

Under these circumstances, and as
further explained in discussion that
follows, the Commission preliminarily
believes that Form CPO-PQR could be
revised in a way that would support the
Commission’s ability to exercise its
oversight of CPOs and their operated
pools while reducing reporting burdens
for market participants, thereby further
promoting the integrity, resilience, and
vibrancy of the U.S. derivatives markets.

23 See Form CPO-PQR Final Rule, 77 FR 11252.
24]d. at 11266.

25 Form CPO-PQR Proposal, 76 FR at 7981.

26 Id.

I1. Overview of Current Form CPO-PQR

The amount of information that a CPO
is currently required to disclose on
Form CPO-PQR varies depending on
the size of the operator and the size of
the operated pools.27 The form
identifies three classes of filers: Large
CPOs, Mid-Sized CPOs, and Small
CPOs. The thresholds for determining
Large and Mid-Sized CPOs generally
align with those in Form PF: 28 A Large
CPO is a CPO that had at least $1.5
billion in aggregated pool assets under
management (AUM) 29 as of the close of
business on any day during the
reporting period; a Mid-Sized CPO is a
CPO that had at least $150 million, but
less than $1.5 billion, in aggregated pool
AUM as of the close of business on any
day during the reporting period.
Although not defined in Form CPO-
PQR, “Small CPO,” as used herein,
refers to a CPO that is not a Large CPO
or a Mid-Sized CPO, i.e., a CPO that had
less than $150 million in aggregated
pool AUM during the entire reporting
period. The reporting period for Large
CPOs is any of the individual calendar
quarters (ending March 31, June 30,
September 30, and December 31); for
Small and Mid-Sized CPOs, the
reporting period is the calendar year-
end.

Form CPO-PQR consists of three
schedules: Schedules A, B, and C.
Schedule A requires all CPOs to
disclose basic identifying information
about the CPO (Part 1) and about each
of the CPO’s pools and the service
providers they used (Part 2). Large CPOs
submit Schedule A on a quarterly basis;
all other CPOs submit it annually.
Schedule B requires additional detailed
information for each pool operated by
Mid-Sized and Large CPOs regarding
each pool’s investment strategy;
borrowings and types of creditors;
counterparty credit exposure; trading
and clearing mechanisms; value of
aggregated derivative positions; and a
schedule of investments. Large CPOs
submit Schedule B on a quarterly basis,
whereas Mid-Sized CPOs submit it
annually.

Schedule C requires further detailed
information about the pools operated by
Large CPOs on an aggregate and pool-

27 See 17 CFR pt. 4 app. A.

28 See Instructions to Form PF, available at http://
www.sec.gov/about/forms/formpf.pdf. Private fund
investment advisers with “regulatory AUM,” as that
term is defined in Form PF, of at least $150 million
are required to file Section 1 of Form PF; private
fund investment advisers with regulatory AUM
equal to or exceeding $1.5 billion are required to
file Sections 1 and 2 of Form PF. Id.

29 AUM refers to the amount of all assets that are
under the control of the CPO. See 17 CFR pt. 4 app.
A.

by-pool basis. Part 1 of Schedule C
requires aggregate information for all
pools operated by a Large CPO,
including (1) a geographical breakdown
of the pools’ investment on an
aggregated basis and (2) the turnover
rate of aggregate portfolio of pools. Part
2 of Schedule C requires certain detailed
information for each Large Pool the
Large CPO operates, where a ‘“‘Large
Pool” is defined as a commodity pool
that has a net asset value (NAV) 30
individually, or in combination with
any parallel pool structure,3? of at least
$500 million as of the close of business
on any day during the reporting
period.32 Specifically, Part 2 requires
information with respect to each Large
Pool the Large CPO operates during the
given reporting period, including
information regarding the Large Pool’s:
(1) Identity; (2) liquidity; (3)
counterparty credit exposure; (4) risk
metrics; (5) borrowing; (6) derivative
positions and posted collateral; (7)
financing liquidity; (8) participant
information; and (9) the duration of its
fixed income assets. Large CPOs submit
Schedule C on a quarterly basis and a
separate Part 2 of Schedule C on a
quarterly basis for each Large Pool they
operate during the reporting period.

If a CPO is dually registered with the
SEC as an Investment Adviser and is
required to file Form PF regarding its
advisory services to private funds 33
during the reporting period, the CPO is
deemed to have satisfied its Schedule B
and Schedule C filing requirements by
completing and filing certain questions
in Form PF.34

In addition to Form PF and Form
CPO-PQR, in 2010 NFA implemented
its form PQR (NFA Form PQR) to elicit
data in support of a risk-based
examination program for CPOs.35
Pursuant to NFA Rule 2-46, all CPO
NFA members, which include all CPOs
registered with the Commission, must
file NFA Form PQR on a quarterly
basis.36 By rule, NFA accepts the filing
of Form CPO-PQR, but not Form PF, in
lieu of filing its form for any quarter in
which a Form CPO-PQR filing is

30 The term ‘“‘net asset value”” has the same
meaning as in Commission regulation at § 4.10(b).
See id.

31The term “parallel pool structure” means any
structure in which one or more pools pursues
substantially the same investment objective and
strategy and invests side by side in substantially the
same assets as another pool. See id.

32[d.

33The term “private fund” has the same meaning
as the definition of “private fund”” in Form PF. 17
CFR pt. 4, app. A.

34 See id.

35NFA Rule 2—46 (2010).

36 Id. All registered CPOs are required to be NFA
members pursuant to 17 CFR 170.17.
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required under § 4.27. As such, dually-
registered CPOs that file Form PF in lieu
of a Form CPO-PQR filing are currently
required to file NFA Form PQR with
NFA quarterly.

III. Proposed Regulations

As indicated above, the Commission
is proposing amendments to Form CPO-
PQR that would reduce the amount of
reporting required thereunder while still
supporting the Commission’s ability to
oversee the activities of CPOs and their
operated pools. Specifically, the
proposal would eliminate the pool-
specific information currently required
to be reported in Schedules B or C of the
form, with the exception of the pool
schedule of investments (question 6 of
Schedule B). The information required
in current Schedule A would remain
with a few amendments, notably the
addition of questions regarding LEIs.
The retained reporting requirements—
the reporting requirements in current
Schedule A, as proposed to be amended,
plus the schedule of investments from
Schedule B—would be combined to
form the entirety of Form CPO-PQR,
referred to herein as “Revised Form
CPO-PQR.” The proposal would require
all CPOs to file Revised Form CPO-PQR
on a quarterly basis, but would permit
CPOs to file a comparable form required
by NFA, NFA Form PQR, in lieu of
Revised Form CPO-PQR. As a corollary,
the Commission would also revise
§4.27(d) to eliminate the ability of
dually regulated CPOs that are required
to file Form PF with respect to one or
more of their operated private funds to
file Form PF in lieu of filing current
Form CPO-PQR, while retaining Form
PF as the Commission’s form. The
sections that follow explain these
proposed changes in further detail.

A. Elimination of Pool-Specific
Reporting Requirements in Schedules B
and C

As mentioned above, the Commission
is proposing to eliminate the majority of
the information required to be reported
in current Schedules B and C of Form
CPO-PQR. The eliminated data
elements include detailed, pool-specific
information, provided on both the
individual and aggregate level, such as
questions about investment strategy and
counterparty credit exposure, asset
liquidity and concentration of positions,
clearing relationships, risk metrics,
financing, and investor composition.

In adopting Form CPO-PQR, the
Commission was interested in receiving
information regarding the operations of
CPOs and their operated pools,
including their participation in
commodity interest markets, their

relationships with intermediaries, and
their interconnectedness with the
financial system at large.37 In proposing
the majority of the elements in
Schedules B and C in particular, the
Commission believed they would assist
the Commission in monitoring
commodity pools in such a way as to
allow the Commission to identify trends
over time, including a pool’s exposure
to asset classes, the composition and
liquidity of a commodity pool’s
portfolio, and a pool’s susceptibility to
failure in times of stress.38

After seven years of experience with
Form CPO-PQR, however, the
Commission acknowledges that
challenges with the data collected in
Schedules B and C, combined with
resource constraints in the face of
broader Commission priorities, have
frustrated the Commission’s ability to
fully realize that vision. To begin, in an
effort to take into account the different
ways CPOs maintain information, the
Commission allowed CPOs flexibility in
how they calculated and presented
certain of the data elements.39 For
example, Form CPO-PQR gives Large
CPOs the option of reporting the
duration, weighted average tenor, or 10-
year equivalents of fixed income
portfolio holdings, understanding that
Large CPOs may use a wide range of
metrics to measure interest rate
sensitivity. As a result, the
Commission’s ability to identify trends
across CPOs or pools using Form CPO-
PQR data has been substantially
challenged.

Additionally, taking into account the
volume and complexity of the data it
was requesting, the Commission
determined not to require the data to be
provided in real-time but rather only
mandated post hoc quarterly or annual
filings. The Commission acknowledged
the limitations of this filing schedule at
the time but also recognized the time it
would take to produce the requested
information and concluded that Form
CPO-PQR struck an appropriate balance
in addressing the Commission’s need for
timely information and providing CPOs
sufficient time to prepare it.40 As the
Commission has reviewed the data over
the years, however, it has become
apparent that the infrequent and
delayed nature of such reporting has
made it difficult to assess the impact of
CPOs and their operated pools on
markets as conditions and that relative
CPO risk profiles may have changed,
potentially significantly, by the time

37 Form CPO-PQR Final Rule, 77 FR at 11266.
38 Form CPO-PQR Proposal, 76 FR at 7981.

39 Form CPO-PQR Final Rule, 77 FR at 11271.
40]d. at 11267.

Form CPO PQR is filed with the
Commission.

Part of the Commission’s rationale for
promulgating Schedules B and C was a
need for additional information about
CPOs that are non-dual registrants to
“identify significant risk to the stability
of the derivatives market and the
financial market as a whole.” 41 In
making the assessment that the
information then available about the
operations of CPOs and their operated
firms was insufficient, the Commission
focused primarily on the limited data
that it received under other provisions
of Part 4, such as the annual pool
financial statements under §4.22, which
it believed was not well suited for the
stated purpose of identifying risk to the
either stability of the derivatives
markets or the financial markets in
general.42 Moreover, the Commission
did not at the time believe that it had
the capability to use that information to
assess the relationship between a large
position held by a pool and the rest of
the pool’s other derivatives positions
and securities investments.*3

However, in the ten years since the
Dodd-Frank Act was passed, the
Commission has devoted significant
resources to regulatory initiatives and
data streams designed to enhance the
Commission’s ability to broadly surveil
financial markets for risk posed by all
manner of market participants,
including CPOs. These data streams
include extensive information related to
trading, reporting, and clearing of
swaps. Notably, the Commission has
developed a regime requiring the
reporting of detailed swap transaction
information to swap data repositories
(SDRs), including for those transactions
entered into by CPOs and the pools they
operate.#* Specifically, swap transaction
data related to both over-the-counter
and exchange traded swaps is required
to be reported to SDRs,*5 and
consequently, swaps entered into by
CPOs and pools, whether on an
exchange or over-the-counter, are
reported to SDRs and included in the
data set that Commission staff can use
to conduct broader market surveillance.

The Commission has also maintained,
and in some instances enhanced, its
daily reporting regime for derivatives
clearing organizations (DCOs), clearing

41]d. at 11266.

42Form CPO-PQR Proposed Rule, 76 FR at 7978
(“The information that the Commission currently
receives is limited, not designed to measure
systemic or market risk in any meaningful way, and
is only submitted by registered CPOs on an annual
basis.”).

43 Form CPO-PQR Final Rule, 77 FR at 11268.

44 See 17 CFR pts. 45; App. 1 to pt. 45, 49.

4517 CFR pt. 45.
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members, designated contract markets
(DCMs), futures commission merchants
(FCMs), swap dealers, and large traders.
Commission regulations require DCOs
to make extensive daily reports,
containing information on the positions
and activities of clearing members and
customers, including commodity pools,
to the Commission.4¢ Commission
regulations also require reporting by
clearing members and large traders
themselves.4” Through this data, the
Commission can analyze positions and
risks at the DCO, clearing member, or
customer level, including customer
positions at more than one clearing
member, and clearing member positions
at more than one DCO.

The Commission’s risk surveillance
program focuses on identifying,
quantifying, and monitoring the risks to
the financial system posed by DCOs,
clearing participants, and other market
participants—including CPOs and their
operated pools. To this end, on a daily
basis, Commission staff work to: (1)
Identify positions in cleared products
that pose significant financial risk; and
(2) confirm that these risks are being
appropriately managed. Staff undertakes
these tasks at the customer level, the
firm level, and the DCO level. That is,
staff identifies both the customers that
pose risks to clearing members and
clearing members that pose risks to
DCOs.

Importantly, most of the transaction
and position information the
Commission uses for its surveillance
activities is available on a more timely
and frequent basis than the data
received on the current iteration of
Form CPO-PQR. Furthermore,
Commission programs to conduct
surveillance of exchanges, FCMs, and
DCOs already include CPOs and do not
rely on the information contained in
Schedules B and C of Form CPO-PQR.

Taken together, these efforts have
enhanced the Commission’s ability to
broadly and actively surveil financial
markets, including with respect to the
activities of CPOs and the pools they
operate. In general, the Commission’s
alternate data streams provide a more
timely, standardized, and reliable view
into relevant market activity than that
provided under Form CPO-PQR, which
make them much easier to combine into
a holistic surveillance program.
Although none of the Commission’s
current data streams offers a substitute
for the more detailed, pool-specific type
of information set forth in Schedules B
and C of Form CPO-PQR, the
Commission preliminarily believes that,

4617 CFR 39.19.
4717 CFR pt. 18.

taking into account the Commission’s
current priorities and resource
availabilities, a Revised Form CPO-PQR
that could be more easily integrated
with these existing and more developed
data streams would enable the
Commission, with some additional data
analysis, to oversee and assess the
impact of CPOs and their operated pools
in the commodity interest markets in an
effective manner. The inclusion of the
LEIs for the CPO and its operated pools,
as explained more fully below, would
be key to helping facilitate this
integration with respect to CPOs and
pools that engage in the swaps markets.
The Commission also preliminarily
believes that this improved data
integration would mitigate the need to
engage in a more extensive, and likely
more burdensome, effort to improve the
utility of the data fields requested in
current Schedules B and C.

The Commission notes that more than
half of the largest CPOs and pools are
captured within the statutory
definitions of private fund investment
advisers and private funds and as such
are required to report on Form PF .48
Other large asset managers that are
registered as CPOs and file Form CPO-
PQR are sponsors or advisers to
investment companies registered under
the Investment Company Act of 1940,%°
which, by definition, are not private
funds.5° Many of those registered
investment companies are also
commodity pools that trade commodity
interests to a meaningful degree as part
of their investment strategies; as a
result, those investment companies’
principal investment advisers have
registered with the Commission as
CPOs.51 Registered investment
companies are subject to a
comprehensive scheme of periodic
financial reporting under the federal
securities laws, and most of that data is
publicly available on the SEC’s website
through its EDGAR filing system.52 In
addition, all CPOs file annual certified

48 Based on the data received for the reporting
period of September 30, 2017, for example, eight
out of the ten largest CPOs filed Form PF in lieu
of Form CPO-PQR.

4915 U.S.C. 80a—1, et seq.

5015 U.S.C. 80b-2(29).

5117 CFR 4.5(c); 17 CFR 4.12(c).

52 For instance, registered management
investment companies—a category that includes
those investment companies that are also
commodity pools—file with the SEC annual reports
on Form N-CEN, quarterly reports of their portfolio
holdings on Form N-PORT, and information about
their liquidity on Form N-LIQUID. Management
investment companies that are regulated as money
market funds are subject to different reporting, as
are other registered investment companies that are
organized as unit investment trusts, business
development companies, and face-amount
certificate companies.

financial statements for their
commodity pools with NFA pursuant to
the Commission’s regulations.>3 NFA
reviews the information in commodity
pool annual certified financial
statements, uses it as an input for
determining the frequency and scope of
its examinations of CPOs in
combination with the data that it
collects on its NFA Form PQR, and
communicates frequently with
Commission staff regarding its
examination of CPOs, as informed by its
review of such financial statements and
data filings.

The Commission acknowledges that a
determination to no longer routinely
collect the pool-specific data in
Schedules B and C would result in this
information not being readily available
to FSOC upon request, which was part
of the Commission’s envisioned purpose
for Form CPO-PQR when it was first
promulgated. As well, the Commission
notes that many dually registered CPOs
currently include commodity pools that
are not private funds in data that they
report on Form PF, in lieu of a filing on
Form CPO-PQR for such pools,
pursuant to § 4.27(d), and that if the
amendments proposed herein are
adopted as final, these CPOs could
decide to stop including these pools in
their Form PF filing. The Commission
understands that this could result in
less information relevant to commodity
pools being available to FSOC from
Form PF. However, given that FSOC is
otherwise provided with comparable
data for the sizeable number of dually
registered CPOs via Form PF, the
Commission preliminarily believes
FSOC’s monitoring should not be
materially affected compared to its
current state.

B. Revised Form CPO-PQR

With the proposed elimination of the
majority of the data fields set forth in
Schedules B and C of current Form
CPO-PQR, the resulting Revised Form
CPO-PQR would consist of the
information currently reported in
Schedule A of Form CPO-PQR, with a
couple deletions discussed below; the
pool schedule of investments, currently
reported under question 6 of Schedule
B; and new questions to solicit LEIs for
each CPO and its operated pools. All
CPOs would be required to report all of
this information quarterly, regardless of
their AUM. As intimated above, the
Commission preliminarily believes that
this information, when integrated with
other data streams available to the
Commission, would provide an effective
and efficient way for the Commission to

5317 CFR 4.7(b); 4.22(c) and (d).
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oversee and assess the impact of CPOs
and their operated pools in the
commodity interest markets.

Current Schedule A provides the
Commission basic identifying
information about the CPO and its
operated pools and the service providers
they used, including the custodians and
brokers used by the CPO with respect to
some or all of the operated pools’ assets
and the pools’ monthly rate of return.
The Commission preliminarily believes
that this basic, demographic information
is useful in providing context with
respect to the more granular information
it receives regarding the positions held
by commodity pools from other sources.

At the moment, the data currently
collected in Form CPO-PQR cannot be
easily aggregated with other market
information that the Commission
collects, and, as such, has not been
integrated into the Commission’s market
oversight function, which limits its
utility to the Commission. Specifically,
the lack of LEI information for CPOs and
their operated pools makes it
challenging to align it with the data
received from DCOs, DCMs, SDRs, and
FCMs to compile a view into the
operations of CPOs and pools and the
various roles such entities inhabit
within the commodity interest markets.
The Commission is therefore proposing
to amend Form CPO-PQR to include a
question seeking the CPO’s and the
operated pools’ LEIs, to the extent they
have them. The inclusion of existing
LEIs within this smaller data set on
Revised Form CPO-PQR should enable
the Commission to more efficiently and
accurately synthesize the various
Commission data streams on an entity-
by-entity basis. Furthermore, inclusion
of LEIs may permit better use of SDR
and other data to illuminate the risk
inherent in pools and pool families. The
Commission also anticipates that the
inclusion of LEIs would greatly facilitate
the aggregation of data from commodity
pools under different levels of common
control.

Although the Commission is
proposing to continue to receive the
majority of the information currently
collected in Schedule A of Form CPO-
PQR, it is also proposing to eliminate
the questions regarding the pool’s
auditors and marketers. The
Commission and NFA receive
information regarding the independent
certified public accountants that all
CPOs are required to engage to prepare
certified annual reports, including
audited financial statements, for their
operated commodity pools through
other means, which the Commission
preliminarily believes obviates the need
for obtaining this information through

Revised Form CPO-PQR.5¢ With respect
to a pool’s marketers, staff generally
accesses this information through
sources other than Form CPO-PQR,
such as registration records for APs
associated with the offered pool’s CPO
or through the disclosure document for
the pool. For example, persons
soliciting for pool participation units are
typically either associated persons of
the CPO 55 or registered representatives
of a broker dealer.56 Such persons are
subject to regulation by either the
Commission and NFA, or the SEC and
the Financial Industry Regulatory
Authority (FINRA). As such, the
Commission preliminarily believes that
it readily has the means to learn who
such persons are with respect to the
offering of participation units in a
particular commodity pool without
requiring that information to be reported
on Form CPO-PQR.

At present, most CPOs are only
required to submit the information in
Schedule A of Form CPO-PQR on an
annual basis; only Large CPOs submit
this information quarterly. In order to
fully integrate the information reported
on Revised Form CPO-PQR into the
Commission’s ongoing oversight of the
derivatives markets and commodity
pool industry, the Commission
preliminarily believes that the reporting
of this basic information on a more
frequent quarterly basis would be
necessary. The Commission therefore
preliminarily believes that requiring
reporting of this basic information on a
more frequent quarterly basis would
play an important role in facilitating
Commission’s ability to monitor trends
in the commodity pool industry.

The pool schedule of investments,
currently in Schedule B, provides the
Commission a fairly detailed breakdown
of how the pool’s investments are
allocated by asset category (cash,
equities, alternative investments, fixed
income, derivatives, options, and
funds). Although under the current
iteration of Form CPO-PQR only Mid-
Sized and Large CPOs are required to
submit any information in Schedule B,
and Mid-Sized CPOs only submit it
annually, the Commission preliminarily
believes that obtaining a pool schedule
of investment from all CPOs with
respect to their operated pools on a
regular, quarterly basis would assist the
Commission in understanding the
composition of a pool’s portfolio with a
limited, if any, increase in their filing
burden, as the Commission notes that
NFA Form PQR currently requires all

5417 CFR 1.16.
5517 CFR 1.3, associated person; 17 CFR 3.12.
5617 CFR 3.12(h)(ii).

CPOs regardless of size to file a pool
schedule of investments each quarter.

C. NFA Form PQR

As proposed, Revised Form CPO-PQR
would generally align with NFA Form
PQR. NFA Form PQR was implemented
in 2010 to elicit data to implement
NFA'’s risk-based examination program
for CPOs.57 The form requests basic
identifying information for CPOs and
their operated pools, and a schedule of
investments, and requires all CPOs to
report this information quarterly. As a
whole, current NFA Form PQR is
essentially identical to current Schedule
A of Form CPO-PQR combined with the
pool of investments question from
Schedule B. The Commission also
understands that NFA has plans to
include questions regarding LEIs in
NFA Form PQR. If Revised Form CPO-
PQR is adopted as proposed, and NFA’s
amendments to include LEIs are also
finalized, the forms will be
substantively identical. Under those
circumstances, the Commission would
permit a CPO to file NFA Form PQR in
lieu of Revised Form CPO-PQR, offering
CPOs additional filing efficiencies
without compromising the
Commission’s ability to obtain affected
data.

As a corollary, the Commission is also
proposing to revise § 4.27(d), which
currently permits dually regulated CPOs
required to file Form PF with respect to
one or more of their operated private
funds to file Form PF in lieu of filing
current Form CPO-PQR with respect to
any commodity pools that are not
private funds.?8 The Commission
believes that this provision would be
redundant in light of the proposed
provision to accept NFA Form PQR and
would frustrate an intended purpose of
this proposed rulemaking, which is to
allow the Commission to enhance the
Commission’s use of its own internal
data streams to effectuate an efficient
and effective oversight program of CPOs
and their operated pools, given that
Revised Form CPO-PQR would no
longer be closely aligned in content or
filing frequency with Form PF. The
Commission is not, however, proposing
to change Form PF’s status as the
Commission’s form, nor is the
Commission proposing to change its
requirement that dually registered CPOs

57 NFA Form PQR assists NFA in assessing risks,
identifying trends, and assigning audit priorities in
its oversight of CPOs. See National Futures
Association: CPO Quarterly Reporting
Requirements—Proposed Adoption of Compliance
Rule 2-46, https://www.nfa.futures.org/news/PDF/
CFTC/CR2_46_CPO_Quarterly_Report_082009.pdf
(last visited Dec. 30, 2019).

5817 CFR 4.27(d).
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and CTAs continue to file Form PF with
the SEC.

Many dually registered CPOs
currently include commodity pools that
are not private funds in data that they
report on Form PF, in lieu of a filing on
Form CPO-PQR for such pools, in
reliance on §4.27(d). If §4.27(d) is
revised to eliminate this option for
dually registered CPOs, the Commission
understands that some or even all
dually registered CPOs that currently
file Form PF in lieu of Schedules B and/
or C of current Form CPO-PQR for their
non-private fund pools could cease to
include such non-private fund pools in
their Form PF filings, resulting in a
reduced data set collected on Form PF
as compared to the status quo. The
Commission preliminarily believes,
however, that this loss of data to the
SEC and FSOC would not meaningfully
impact the efficacy and intent of Form
PF in furthering the oversight of the
private fund industry, given that it
would only result in the loss of data on
Form PF with respect to non-private
fund pools.59

IV. Request for Comments

The Commission requests comment
on all aspects of this proposal.
Additionally, the Commission would
appreciate consideration of the
following specific questions:

A. Scope of Proposed Revised Form
CPO-PQR

1. CPOs that are jointly regulated by
the Commission and the SEC are
required to file Form PF with respect to
private funds; many commodity pools
are private funds within the meaning of
Form PF. One of the Commission’s
initial rationales for adopting Form
CPO-PQR was to encourage more
congruent and consistent regulation of
similarly situated entities among
Federal financial regulatory agencies,
particularly with respect to dually
registered CPOs required to file Form
PF. If Revised Form CPO-PQR is
adopted as proposed, Form PF and
Form CPO-PQR would become less
aligned, meaning that dually registered
CPOs would have reporting obligations
that are noticeably different from those

59 Form CPO-PQR Final Rule, 77 FR at 11281
(“[T]o mitigate reporting costs to regulated entities
that may be registered with both the Commission
and with the SEC, the regulations have been
modified to allow dually registered entities to file
on [Florm PF (plus the first schedule A of [FJorm
CPO-PQR) for all of their commodity pools, even
those that are not ‘private funds.’”’). As noted
previously, such CPOs relying upon on the
Commission’s acceptance of Form PF in lieu of a
Form CPO-PQR filing are currently required to file
NFA Form PQR on a quarterly basis under NFA
Rule 2—-46.

CPOs only subject to the Commission’s
jurisdiction. Would such a relative lack
of regulatory congruence negatively
impact CPOs? Should the Commission
instead rescind Form CPO-PQR in its
entirety and require all CPOs to file all
or part of Form PF with NFA? Why or
why not?

2. Many dually registered CPOs
currently include commodity pools that
are not private funds in data that they
report on Form PF, in lieu of a filing on
Form CPO-PQR for such pools,
pursuant to §4.27(d). If the amendments
proposed herein are adopted as final,
these CPOs could decide to stop
including these pools in their Form PF
filing. For CPOs in this category, if Form
CPO-PQR is amended as proposed,
would you cease reporting data for these
pools on Form PF? Why or why not?

3. CPOs that operate commodity pools
that are registered investment
companies must report financial
information about those pools to the
SEC, while also providing annual pool
financial statements to NFA. Is there
any additional reporting of investment
company financial information that the
Commission has failed to consider in
this proposal that addresses the
concerns underlying Form CPO-PQR?

4. Are there any specific questions
that the Commission has proposed to
rescind that it should consider
retaining? Why?

5. Are there ways the Commission
could further clarify and refine the
reporting instructions for completing
Revised CPO-PQR in order to provide
CPOs with greater certainty that they are
completing the form correctly? For
example, could the form’s references to
other regulations or its defined terms be
simplified or made clearer? Please
suggest specific revisions.

B. NFA Form PQR

5. The Commission proposes to
permit a timely filing with NFA of NFA
Form PQR in lieu of a filing of the
revised Proposed Form CPO-PQR.
Should the Commission consider any
other ways to further align with NFA
Form PQR? What would those ways be?
Please describe in detail.

6. The schedule of investments as it
currently appears in both Revised Form
CPO-PQR and NFA Form PQR requires
significant granular information
regarding numerous asset classes. Are
there any asset classes that can or
should be eliminated? Why or why not?
Should the Commission consider
amending the schedule of investments
to align with the simpler schedule that
appeared in NFA Form PQR in 20107

C. Addition of LEIs

7. In order to further the analysis of
Revised Form CPO-PQR across other
existing Commission data sets, the
Commission is proposing to require the
inclusion of LEIs in Revised Form CPO-
PQR, to the extent that the CPO or its
operated pools otherwise already have
LEIs. The inclusion of LEIs would also
make this portion of Form CPO-PQR
data more accessible for analysis
consistent with these other data sets.
Should the Commission include LEIs on
Revised Form CPO-PQR? Why or why
not?

V. Related Matters

A. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires Federal agencies, in
promulgating regulations, to consider
whether the rules they propose will
have a significant economic impact on
a substantial number of small entities
and, if so, to provide a regulatory
flexibility analysis regarding the
economic impact on those entities. Each
Federal agency is required to conduct an
initial and final regulatory flexibility
analysis for each rule of general
applicability for which the agency
issues a general notice of proposed
rulemaking.60

These regulatory amendments
proposed by the Commission would
affect only persons registered or
required to be registered as CPOs. The
Commission has previously established
certain definitions of “small entities” to
be used by the Commission in
evaluating the impact of its rules on
such entities in accordance with the
requirements of the RFA.61 With respect
to CPOs, the Commission previously has
determined that a CPO is a small entity
for purposes of the RFA, if it meets the
criteria for an exemption from
registration under § 4.13(a)(2).62
Because the regulations proposed in this
document generally apply to persons
registered or required to be registered as
CPOs with the Commission, as well as
from related compliance burdens, the
RFA is not applicable to this Proposal.

Accordingly, the Chairman, on behalf
of the Commission, hereby certifies

605 U.S.C. 601 et seq.

61 See, e.g., Policy Statement and Establishment of
Definitions of “Small Entities”” for Purposes of the
Regulatory Flexibility Act, 47 FR 18618, 18620
(Apr. 30, 1982).

62 Id. at 18619-20. Section 4.13(a)(2) exempts a
person from registration as a CPO when: 1) none of
the pools operated by that person has more than 15
participants at any time, and 2) when excluding
certain sources of funding, the total gross capital
contributions the person receives for units of
participation in all of the pools it operates or
intends to operate do not, in the aggregate, exceed
$400,000. See 17 CFR 4.13(a)(2).
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pursuant to 5 U.S.C. 605(b) that these
proposed amendments, if adopted, will
not have a significant economic impact
on a substantial number of small
entities.

B. Paperwork Reduction Act
1. Overview

The Paperwork Reduction Act (PRA)
imposes certain requirements on
Federal agencies in connection with
their conducting or sponsoring any
collection of information as defined by
the PRA.63 Under the PRA, an agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid control
number from the Office of Management
and Budget (OMB). This Proposal, if
adopted, would result in a collection of
information within the meaning of the
PRA, as discussed below. The
Commission is therefore submitting this
NPRM to OMB for review.

The Proposal amends a single
collection of information for which the
Commission has previously received a
control number from OMB. This
collection of information is, “Rules
Relating to the Operations and
Activities of Commodity Pool Operators
and Commodity Trading Advisors and
to Monthly Reporting by Futures
Commission Merchants, OMB control
number 3038-0005"" (Collection 3038—
0005). Collection 3038—0005 primarily
accounts for the burden associated with
part 4 of the Commission’s regulations
that concern compliance obligations
generally applicable to CPOs and CTAs,
as well as certain enumerated
exemptions from registration as such
and exclusions from those definitions,
and available relief from compliance
with certain regulatory requirements.

As discussed above, the Commission’s
Proposal includes substantive changes
to current Form CPO-PQR, such as (1)
amending Schedule A, which would
constitute the entirety of Proposed Form
CPO-PQR, to add LEIs for each CPO and
pool, (2) moving Schedule B’s
“Schedule of Investments” section to
Schedule A, and (3) rescinding the
remainder of the Form’s current
Schedules B and C.64 Additionally, the
Commission is proposing to permit the
filing of NFA Form PQR with NFA in
lieu of filing Form CPO-PQR by CPOs
registered with the Commission.
Therefore, the Commission is also
proposing herein to amend Collection
3038-0005, such that the collection is
consistent with the proposed

63 See 44 U.S.C. 3501 et seq.
64 See supra pt. IIL.A.

restructuring of Form CPO-PQR, and
reflects the expected adjustment in
burden hours for registered CPOs filing
the form, if revised as proposed,
including the ability to file NFA Form
PQR in lieu of filing Revised Form
CPO-PQR.

This Proposal is not expected to
impose any significant new burdens on
CPOs. Rather, because approximately
half of registered CPOs are Mid-Sized or
Large CPOs under the current filing
regime and will have to answer fewer
questions as compared to the current
filing requirements, and because the
Commission anticipates that CPOs
currently classified as Small CPOs will
file their NFA Form PQR in lieu of the
Revised Form CPO-PQR, it is
reasonable for the Commission to infer
that the proposed amendments will
generally prove to be either less
burdensome or without new net burden
for all CPOs. The Commission is,
however, amending the burden
associated with the collection to reflect
the increased frequency of filing for all
CPOs to quarterly and increasing the
hours per filing to reflect the addition of
the pool schedule of investments to the
questions in Revised Form CPO-PQR
that were derived from current Schedule
A. Although these proposed
amendments result in an increase in the
burden hours associated with Revised
Form CPO-PQR, the Commission
preliminarily expects that, in practice,
CPOs will either experience no change
in their burden or a decrease in burden.

As discussed above, the Commaission
is proposing herein to accept the filing
of NFA Form PQR in lieu of a filing on
Revised Form CPO-PQR. Because under
the proposal any data filed on NFA
Form PQR would become data collected
by the Commission, the burden
associated with NFA Form PQR must be
included in a collection of information
with an OMB control number.
Therefore, the Commission is amending
the current burden associated with OMB
Control Number 3038-0005 to also
reflect the burden resulting from NFA
Form PQR, which the Commission
estimates to be substantively identical to
that derived from Revised Form CPO-
PQR.

Despite the fact that the Commission
is proposing to accept the filing of NFA
Form PQR in lieu of a filing on Revised
Form CPO-PQR, the Commission
preliminarily believes that it is
necessary to retain its own form for data
collection purposes to ensure that it
retains the authority to address its data
needs regarding CPOs in the future on
a unilateral basis should the need arise.
Moreover, given the Commission’s
preliminary expectation that it would

incorporate the information collected on
Revised Form CPO-PQR more
consistently with its other data streams,
the Commission preliminarily believes
that retaining its own form independent
of NFA’s form avoids any appearance of
the Commission leveraging NFA to
avoid complying with the obligations
associated with rulemaking. The
Commission also preliminarily believes
that doing so will ensure that members
of the public will be able to exercise
their rights to engage in comment as to
the content and structure of the form
consistent with the Administrative
Procedures Act going forward.65
Therefore, the Commission has
preliminarily concluded that the
amendments to Form CPO-PQR
proposed herein are not unnecessarily
duplicative to information otherwise
reasonably accessible to the
Commission.

2. Revisions to the Collections of
Information: OMB Control Number
3038—-0005

Collection 3038-0005 is currently in
force with its control number having
been provided by OMB, and it was
renewed recently on January 30, 2019.66
As stated above, Collection 3038—0005
governs responses made pursuant to
part 4 of the Commission’s regulations,
pertaining to the operations of CPOs and
CTAs, including the required responses
of registered CPOs on Form CPO-PQR
pursuant to § 4.27. Generally, the
Commission is proposing adjustments,
discussed below, to the information
collection that result in an increase in
the burden hours associated with the
collection of information on the Revised
Form CPO-PQR. The Commission
preliminarily believes, however, as
previously stated, that CPOs currently
categorized as either Mid-Sized or Large
CPOs are expected to experience a
reduction in burden relative to the
current filing requirements under §4.27
and Form CPO-PQR, and Small CPOs
under the current filing requirements
are expected to experience no increase
in burden because they are currently
required to file NFA Form PQR, which
includes a schedule of investments that
is identical to that under Revised Form
CPO-PQR, on a quarterly basis, and,
under this proposal, such CPOs would
be permitted to file NFA Form PQR in
lieu of filing Revised CPO-PQR.

655 U.S.C. 500 et. seq.

66 See Notice of Office of Management and Budget
Action, OMB Control No. 3038-0005, available at
https://www.reginfo.gov/public/do/PRAView
ICR?ref_nbr=201701-3038-005 (last retrieved July
31, 2018).


https://www.reginfo.gov/public/do/PRAViewICR?ref_nbr=201701-3038-005
https://www.reginfo.gov/public/do/PRAViewICR?ref_nbr=201701-3038-005

26386

Federal Register/Vol. 85, No. 86/Monday, May 4, 2020/Proposed Rules

The currently approved total burden
associated with Collection 3038—0005,
in the aggregate, is as follows:

Estimated number of respondents:
45,097.

Annual responses for all respondents:

118,824.

Estimated average hours per response:

3.16.67

Annual reporting burden: 375,484.

The portion of the aggregate burden
that is derived from the current Form
CPO-PQR filing requirements is as
follows.

Schedule A (for non-Large CPOs and
Large CPOs filing Form PF):

Estimated number of respondents:
1,450.

Annual responses for all respondents:

1,450.

Estimated average hours per response:

6.

Annual reporting burden: 8,700.

Schedule A (for Large CPOs not filing
Form PF):

Estimated number of respondents:
250.

Annual responses for all respondents:

1,000.

Estimated average hours per response:

6.
Annual reporting burden: 6,000.

Schedule B (for Mid-Sized CPOs):
Estimated number of respondents:
400.

Annual responses for all respondents:

400.

Estimated average hours per response:

4.
Annual reporting burden: 1,600.

Schedule B (for Large CPOs not filing
Form PF):

Estimated number of respondents:
250.

Annual responses for all respondents:

1,000.

Estimated average hours per response:

4.

Annual reporting burden: 4,000.

Schedule C (for Large CPOs not filing
Form PF):

Estimated number of respondents:
250.

Annual responses for all respondents:

1,000.

Estimated average hours per response:

18.
Annual reporting burden: 18,000.

The burden associated with NFA
Form PQR is as follows:

Estimated number of respondents:
1,700.

Annual responses by each
respondent: 6,800.

67 The Commission rounded the average hours
per response to the second decimal place for ease
of presentation.

Estimated average hours per response:

8.

Annual reporting burden: 54,400.

Total annual reporting burden for all
CPOs for current Form CPO-PQR and
NFA Form PQR: 86, 900.

The Commission is proposing to no
longer estimate burden hours according
to each individual Schedule of Form
CPO-PQR, because, pursuant to the
Proposal, Revised Form CPO-PQR will
only consist of one schedule. Therefore,
the Commission is proposing to simplify
the collection for Form CPO-PQR
compliance to a single burden hours
estimate for each registered CPO
completing Revised Form CPO-PQR in
its entirety.®8 As noted above, the
Commission is also proposing to require
that Revised Form CPO-PQR be filed
quarterly by each registered CPO,
regardless of the size of their operations,
which would result in four (4) annual
responses by each respondent. Further,
in the Commission’s experience, the
schedule of investments comprised a
considerable portion of the burden
hours previously associated with
completing Schedule B, depending on
the complexity of a CPO’s operations
and the number of pools it operates.
Thus, the Commission is proposing an
estimated average hours per response to
ensure that burden continues to be
counted. As noted above, although the
estimated hours per response is
expected to increase due to the retention
of the schedule of investments and the
frequency of response will increase as
well for Small and Mid-Sized CPOs, as
well as those Large CPOs filing Form
PF, CPOs should not experience an
increase in burden because all CPOs are
already required to provide an identical
schedule of investments as part of their
existing NFA Form PQR filing
requirement, which must be submitted
on a quarterly basis, and the
Commission preliminarily believes that
CPOs will continue to make such filing
in lieu of the Revised Form CPO-PQR.

Therefore, the Commission estimates
the burden to registered CPOs for
completing Revised Form CPO-PQR, as
proposed herein, and NFA Form PQR,
because of the option to file this form
in lieu of Revised Form CPO-PQR, to be
as follows:

For Revised Form CPO-PQR and NFA
Form PQR for All Registered CPOs:

68 The Commission is also proposing to accept
NFA Form PQR in lieu of Revised Form CPO-PQR
filing requirement, which the Commission has
designed purposefully to be very similar. See supra
pt. IILB. The PRA estimates proposed herein
assume that all registered CPOs will either file
Revised Form CPO-PQR on a quarterly basis, or
NFA Form PQR, but in no event will a CPO be
required to file both.

Estimated number of respondents:
1,700.

Annual responses by each
respondent: 6,800.

Estimated average hours per response:
8.

Annual reporting burden: 54,400.

The new total burden associated with
Collection 3038—-0005, in the aggregate,
reflecting the adjustment in burden
associated with §4.27 and Revised Form
CPO-PQR, is as follows:

Estimated number of respondents:
43,062.

Annual responses for all respondents:
113,980.

Estimated average hours per response:
3.25.

Annual reporting burden: 370,467.

3. Request for Comments on Collection

The Commission invites the public
and other Federal agencies to comment
on any aspect of the proposed
information collection requirements
discussed above. Pursuant to 44 U.S.C.
3506(c)(2)(B), the Commission solicits
comments in order to (i) evaluate
whether the proposed collections of
information are necessary for the proper
performance of the functions of the
Commission, including whether the
information will have practical utility;
(ii) evaluate the accuracy of the
Commission’s estimate of the burden of
the proposed collections of information;
(iii) determine whether there are ways
to enhance the quality, utility, and
clarity of the information proposed to be
collected; and (iv) minimize the burden
of the proposed collections of
information on those who are to
respond, including through the use of
appropriate automated collection
techniques or other forms of information
technology.

Those desiring to submit comments
on the proposed information collection
requirements should submit them
directly to the Office of Information and
Regulatory Affairs, OMB, by fax at (202)
395-6566, or by email at
OIRAsubmissions@omb.eop.gov. Please
provide the Commission with a copy of
submitted documents, so that all
comments can be summarized and
addressed in the final rule preamble.
Refer to the ADDRESSES section of this
NPRM for comment submission
instructions to the Commission. A copy
of the supporting statements for the
collections of information discussed
above may be obtained by visiting
https://www.Reglnfo.gov. OMB is
required to make a decision concerning
the collections of information between
30 and 60 days after publication of this
document in the Federal Register.
Therefore, a comment is best assured of
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having its full effect if OMB receives it
within 30 days of publication.

C. Cost-Benefit Considerations

Section 15(a) of the CEA requires the
Commission to consider the costs and
benefits of its discretionary actions
before promulgating a regulation under
the CEA or issuing certain orders.69
Section 15(a) further specifies that the
costs and benefits shall be evaluated in
light of five broad areas of market and
public concern: (1) Protection of market
participants and the public; (2)
efficiency, competitiveness, and
financial integrity of swaps markets; (3)
price discovery; (4) sound risk
management practices; and (5) other
public interest considerations. The
Commission considers the costs and
benefits resulting from its discretionary
determinations with respect to the CEA
section 15(a) considerations.

As discussed above, the Commission
is proposing amendments to Form CPO-
PQR that would significantly reduce the
amount of reporting required
thereunder. Specifically, the proposal
would: (1) Eliminate the pool-specific
reporting requirements in existing
Schedules B and C of Form CPO-PQR,
other than the pool schedule of
investments (question 6 of Schedule B);
(2) amend the information in existing
Schedule A of the form to request LEIs
for CPOs and their operated pools and
to eliminate questions regarding the
pool’s auditors and marketers; (3)
require all CPOs to submit all
information retained in Revised Form
CPO-PQR on a quarterly basis; and (4)
allow CPOs to file NFA Form PQR in
lieu of filing the Revised Form CPO—
PQR, to the extent NFA Form PQR is
amended to include LEIs. In the sections
that follow, the Commission considers
the various costs and benefits associated
with each of aspect of the proposal. The
baseline against which these costs and
benefits are compared is the regulatory
status quo, represented by Form CPO-
PQR as currently codified in appendix
A to part 4.

The consideration of costs and
benefits below is based on the
understanding that the markets function
internationally, with many transactions
involving U.S. firms taking place across
international boundaries; with some
Commission registrants being organized
outside of the United States; with some
leading industry members typically
conducting operations both within and
outside the United States; and with
industry members commonly following
substantially similar business practices
wherever located. Where the

697 U.S.C. 19(a).

Commission does not specifically refer
to matters of location, the discussion of
costs and benefits below refers to the
effects of this proposal on all activity
subject to the proposed and amended
regulations, whether by virtue of the
activity’s physical location in the
United States or by virtue of the
activity’s connection with or effect on
U.S. commerce under CEA section
2(i).70 Some CPOs are located outside of
the United States.

1. Elimination of Pool-Specific
Reporting Requirements in Schedules B
and C

The Commission is proposing to
eliminate the pool-specific reporting
requirements in existing Schedules B
and C of Form CPO-PQR, other than the
pool schedule of investments (question
6 of Schedule B). The Commission
acknowledges that this change, if
adopted, could result in less
information available to the
Commission and, potentially, to FSOC.
The detailed and specific information
requested in Schedules B and C of Form
CPO-PQR is not available to the
Commission through any other of its
data streams and, if put to its full use,
would allow for monitoring of CPOs and
their operated pools in a way that could
help identify trends and points of stress.
A main reason for the Commission’s
proposal to eliminate collection of this
information stems from the challenges
associated with the data set, including
that it is only reported to the
Commission on a quarterly basis, at its
most frequent. Given the limitations
associated with the data collected, the
Commission has prioritized its limited
resources to pursue other key regulatory
initiatives.

However, considering the alternate
data streams currently available to the
Commission, the Commission
preliminarily believes that the
Commission could nevertheless
effectively exercise its oversight of CPOs
and their operated pools and potentially
do so in a more efficient manner if
Revised Form CPO-PQR were adopted
as proposed. Furthermore, the
Commission notes that, due in part to
the identified data quality issues, FSOC
has never received any Form CPO-PQR
data; however, the Commission
acknowledges that FSOC may receive
less data as a result of the proposal, as
some CPOs that are filing CFTC-only
pool information through Form PF may
stop doing so should this proposal be
adopted as final. The Commission does
not, however, believe that FSOC’s
monitoring abilities would be materially

707 U.S.C. 2(i).

affected compared to the current status
quo should Schedules B and C largely
be eliminated.

The Commission’s proposal to
eliminate these reporting requirements
would also reduce the ongoing variable
compliance costs for Mid-Sized and
Large CPOs, as they would no longer
need to devote resources to compiling
and reporting this data. Nor would
CPOs be required to monitor their AUM
with the specific purpose of
determining their filing obligations as
there would be a single requirement for
all CPOs. It is possible that such cost
savings may allow those CPOs to devote
resources to other compliance or
operational initiatives, or to potentially
pass them on to pool participants
through reduced fees. These cost
savings would be minimized, however,
for any CPO that is dually registered
with the SEC and required to file Form
PF, which requires reporting of
information substantially similar to that
required in Schedules B and C of
current Form CPO-PQR. Additionally,
the proposal would not alleviate any
fixed costs affected CPOs may have
already spent in developing systems and
procedures designed to meet the
reporting requirements in Schedules B
and C, particularly if, again, such CPOs
are also required to file Form PF.

2. Revised Form CPO-PQR

The proposal would amend the
information in existing Schedule A of
the form to request LEIs for CPOs and
their operated pools. The addition of
this question would allow the
Commission to be able to integrate the
data provided in Revised Form CPO-
PQR with the Commission’s other more
current data streams. Leveraging these
other data sources would enable the
Commission to continue its oversight
and monitoring of counterparty risk and
liquidity risk for some of the largest
pools within the Commission’s
jurisdiction, thereby focusing on areas
that are relevant for assessing market
and systemic risk, while eliminating the
burden associated with the collection of
the more detailed information in current
Schedules B and C, particularly with
respect to pools that may meet the
current Large Pool threshold in the
future. The addition of this field should
create a one-time cost for CPOs required
to file Revised Form CPO-PQR, as LEIs
do not change over time, potentially
allowing fields for those questions to be
pre}}Jlopulated for subsequent filings.

The proposal would further eliminate
questions regarding the pool’s auditors
and marketers. This amendment will
result in reduced reporting costs for
reporting CPOs while not affecting the
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scope of information available to the
Commission, as the Commission already
receives information regarding CPO’s
accountants and has alternate means of
obtaining information about a pool’s
marketers. For example, persons
soliciting for pool participation units are
typically either associated persons of
the CPO or registered representatives of
a broker dealer. Such persons are
subject to regulation by either the
Commission and NFA, or the SEC and
FINRA.

Currently, all CPOs other than Large
CPOs submit the information in
Schedule A on an annual basis.
Increasing the frequency of reporting of
this information will assist the
Commission in its efforts to integrate
Revised Form CPO-PQR with the
Commission’s other more timely data
sources, so as to improve the
effectiveness of its ability to monitor
and oversee the activities of CPOs and
their operated pools. Although this
would result in an increased regulatory
cost for Small and Mid-Sized CPOs
compared to the regulatory status quo,
the costs as actually realized by these
CPOs may not be as significant, as they
are already reporting this information
on a quarterly basis to NFA via NFA
Form PQR.

Under current Form CPO-PQR, only
Mid-Sized and Large CPOs are required
to submit a pool schedule of
investments, and Mid-Sized CPOs only
submit that information annually. The
proposal would require all CPOs to
submit that information quarterly. The
Commission believes that receiving this
information from all CPOs and more
frequently would, when combined with
the proposed LEI requirements, further
enhance its ability to integrate the
information in Revised CPO-PQR with
its other more current data streams and
identify trends on a more timely basis,
with the ultimate goal of supporting its
oversight and monitoring of CPOs and
their operated pools for market and
systemic risk. As with the change in
reporting frequency for the information
in Schedule A, this change would result
in an increased regulatory cost
compared to the regulatory status quo
for Small and Mid-Sized CPOs, as Small
CPOs would be required to develop the
procedures and systems necessary to
take on the additional reporting
obligations for the pool schedule of
investments and both Small and Mid-
Sized CPOs would now report that
information on a quarterly basis.
However, all CPOs are already required
to report this information on a quarterly
basis to NFA via NFA Form PQR,
meaning the actual costs as realized by
these CPOs may not be as significant.

The proposal would allow CPOs to
file NFA Form PQR in lieu of filing the
Revised Form CPO-PQR, to the extent
NFA Form PQR is amended to include
LEIs, as the Commission understands
NFA has planned. Under NFA’s rules,
all CPOs regardless of size are currently
required to file NFA Form PQR on a
quarterly basis. This provision would
therefore operate to help CPOs maintain
their current filing costs without
affecting the scope of information
available to the Commission under
Revised Form CPO-PQR.

As mentioned above, the Commission
acknowledges that, through the
proposed revision of § 4.27(d), the
proposal could result in less data being
collected on Form PF as compared to
the current status quo. Many dually
registered CPOs currently include
commodity pools that are not private
funds in data that they report on Form
PF, in lieu of a filing on Form CPO-PQR
for such pools, in reliance on §4.27(d).
If §4.27(d) is revised, these CPOs could
decide to stop including these pools in
their Form PF filing. The Commission
preliminarily believes, however, that
this loss of data to the SEC and FSOC
would not meaningfully impact the
efficacy and intent of Form PF in
furthering the oversight of the private
fund industry, given that it would only
result in the loss of data with respect to
non-private fund pools; however, the
Commission acknowledges that FSOC
may lose data for a specific type of
private fund asset class, managed
futures.

3. Alternatives

In lieu of amending Form CPO-PQR
as proposed, the Commission could
require all CPOs, regardless of whether
they are dually registered, to file Form
PF. The Commission preliminarily
believes that this alternative could
operate to increase the reporting
burdens for CPOs that are not dually
registered with the SEC without feeding
information directly to the Commission
that could be integrated with its other
data sources to develop its internal
oversight initiatives over CPOs and their
operated pools.

Alternatively, the Commission could
devote resources to rectifying the
challenges with the data reported under
current Form CPO-PQR, and amend the
Form to require greater consistency and
frequency of reporting of the data fields
proposed to be eliminated in this
proposal. However, the Commission
preliminarily believes that its limited
resources could be better directed in
line with its regulatory priorities, and
that its objectives with respect to
oversight of CPOs and their operated

pools could be effectively and
potentially, more efficiently, achieved
through integration with existing data
streams.

The Commission preliminarily
believes that the proposed changes to
Form CPO-PQR, relative to the
alternatives, would permit the
Commission to discharge its regulatory
duties with respect to CPOs and their
operated pools that might have the
greatest impact on market and systemic
risk while easing reporting obligations
on a significant number of CPOs. The
Commission requests comments and
data on how potential alternatives
would impact the potential costs and
benefits to market participants and the
public. Are there any other alternatives
that may provide preferable costs or
benefits than the costs and benefits
related to the Proposal?

4. Section 15(a) Factors

a. Protection of Market Participants and
the Public

The Commission preliminarily
believes that the proposal would
enhance the ability of the Commission
to protect derivatives markets, its
participants, and the public by allowing
it to integrate the data provided in
Revised Form CPO-PQR with other
existing, more up-to-date, data streams
in a way that would allow the
Commission to better exercise its
oversight of CPOs and their operated
pools. The Commission notes that the
amendments proposed herein could
result in a loss of data available to
FSOC, which could limit FSOC’s
visibility into the activities of CPOs and
their operated pools.

b. Efficiency, Competitiveness, and
Financial Integrity of Markets

The Commission preliminarily
believes that the proposal would assist
the Commission in its efforts to support
market efficiency, competitiveness, and
financial integrity. Under the proposal,
CPOs would continue to provide useful
information about themselves and their
pools to the Commission in a way that
it could incorporate with other data
streams to improve its oversight of
CPOs, their pools, and how they operate
within and affect the derivatives
markets. Additionally, the Commission
preliminarily believes that the specific
requirement that a CPO prepare a pool
schedule of investments on a quarterly
basis for each of its operated pools
could result in heightened diligence by
the CPO with respect to the pools’
ongoing operations and encourage
particularly smaller CPOs to adopt more
formalized controls for their businesses,
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which the Commission preliminarily
believes would enhance the confidence
of other market participants in
transacting with CPOs and their
operated pools.

c. Price Discovery

The Commission has not identified
any impact that the Proposal would
have on price discovery.

d. Sound Risk Management Practices

Although the Commission is
proposing that it no longer require CPOs
and their operated pools to report
certain risk information, the
Commission recognizes that CPOs will
likely continue to benefit from
possessing systems that collect and
review risk-related information. The
Commission has not identified any
other impact that the Proposal would
have on sound risk management
practices.

e. Other Public Interest Considerations

The Commission has not identified
any impact on any other public interest
considerations that the Proposal would
have, but seeks public comment on any
public interest the Commission should
consider in this rulemaking.

5. Request for Comments

The Commission invites public
comment on its cost-benefit
considerations, including the Section
15(a) factors described above.
Commenters are invited to submit with
their comment letters any data or other
information that they may have that
quantifies the costs and benefits of the
Proposal. In addition, the Commission
invites the public comment on the
following questions.

1. Has the Commission misidentified
any costs or benefits? If so, please
explain.

2. Please explain whether CPO
compliance costs would increase or
decrease as a result of reduced reporting
requirements in this Proposal? Please
provide all quantitative and qualitative
costs, including, but not limited to
personnel costs and technological costs.

3. Would harmonization of Form
CPO-PQR with other similar forms,
such as Form PF, provide a greater
savings in compliance costs? If so,
please describe all quantitative and

qualitative savings. Please provide all
quantitative and qualitative costs,
including, but not limited to personnel
costs and technological costs.

D. Antitrust Laws

Section 15(b) of the CEA requires the
Commission to take into consideration
the public interest to be protected by the
antitrust laws and endeavor to take the
least anticompetitive means of
achieving the purposes of the CEA, in
issuing any order or adopting any
Commission rule or regulation
(including any exemption under CEA
section 4(c) or 4c¢(b)), or in requiring or
approving any bylaw, rule, or regulation
of a contract market or registered futures
association established pursuant to
section 17 of this Act.”?

The Commission preliminarily
believes that the public interest to be
protected by the antitrust laws is
generally to protect competition. The
Commission requests comment on
whether the Proposal implicates any
other specific public interest to be
protected by the antitrust laws.

The Commission has considered the
Proposal to determine whether it is
anticompetitive and has preliminarily
identified no anticompetitive effects.
The Commission requests comment on
whether the Proposal is anticompetitive
and, if it is, what the anticompetitive
effects are.

Because the Commission has
preliminarily determined that the
Proposal is not anticompetitive and has
no anticompetitive effects, the
Commission has not identified any less
anticompetitive means of achieving the
purposes of the Act. The Commission
requests comment on whether there are
less anticompetitive means of achieving
the relevant purposes of the Act that
would otherwise be served by adopting
the Proposal.

List of Subjects in 17 CFR Part 4

Advertising, Brokers, Commodity
futures, Commodity pool operators,
Commodity trading advisors, Consumer
protection, Reporting and recordkeeping
requirements.

For the reasons stated in the
preamble, the Commodity Futures

717 U.S.C. 19(b).

Trading Commission proposes to amend
17 CFR part 4 as set forth below:

PART 4—COMMODITY POOL
OPERATORS AND COMMODITY
TRADING ADVISORS

m 1. The authority citation for part 4
continues to read as follows:

Authority: 7 U.S.C. 1a, 2, 6(c), 6b, 6c, 61,
6m, 6n, 60, 12a, and 23.

m 2. Amend § 4.27 by revising
paragraphs (c)(1) and (d) to read as
follows:

§4.27 Additional reporting by commodity
pool operators and commodity trading
advisors.

* * * * *

(C) * x %

(1) Each reporting person shall file
with the National Futures Association, a
report with respect to the directed assets
of each pool under the advisement of
the commodity pool operator consistent
with appendix A to this part or
commodity trading advisor consistent
with appendix C to this part; Provided
that, a commodity pool operator
required to file NFA Form PQR with the
National Futures Association for the
reporting period may make such filing
in lieu of the report required under this
section consistent with appendix A to
this part.

* * * * *

(d) Investment advisers to private
funds. CPOs and CTAs that are dually
registered with the Securities and
Exchange Commission, and that are
required to file Form PF under the rules
promulgated under the Investment
Advisers Act of 1940, shall file Form PF
with the Securities and Exchange
Commission. Dually registered CPOs
and CTAs that file Form PF with the
Securities and Exchange Commission
will be deemed to have filed Form PF
with the Commission for purposes of
any enforcement action regarding any
false or misleading statement of a

material fact in Form PF.
* * * * *

m 3. Revise appendix A to part 4 to read
as follows:

Appendix A to Part 4—Form CPO-PQR

BILLING CODE 6351-01-P
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TEMPLATE: DO NOT SEND TO NFA

COMMODITY FUTURES TRADING COMMISSION CFTC Form CPO-PQR
OMB No.: 3038-XXXX

CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

Instructions for Using the Form CPO-PQR

READ THESE INSTRUCTIONS CAREFULLY BEFORE COMPLETING OR REVIEWING THE REPORTING
FORM.

This document is not a reporting form. Do not send this document to NFA. It is a template that you may use
to assist in filing the electronic reporting form with the NFA at: http://www.nfa.futures.org.

You may fill out the template online and save and/or print it when you are finished or you can download the template
and/or print it and fill it out later.

DEFINED TERMS

Words that are underlined in this form are defined terms and have the meanings contained in the Definitions of Terms
section.

GENERAL

Read the Instructions and Questions Carefully

Please read the instructions and the questions in this Form CPO-PQR carefully.
In this Form CPO-PQR, “you” means the CPO.

Call the CFTC with Questions

If there is any question about whether particular information must be provided or about the manner in which particular
information must be provided, contact the CETC for clarification.
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TEMPLATE: DO NOT SEND TO NFA

CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

Instructions for Usina the Form CPO-PQR

REPORTING INSTRUCTIONS

1. All CPOs Are Required to Complete and File the Form CPO-PQR

All CPOs are required to complete and file a Form CPO-PQR for each Reporting Period during which they satisfy the
definition of CPO and operate at least one Pool. Further, if a pool is operated by Co-CPOs and one of them is an
Investment Adviser, the non-Investment Adviser CPO must file relevant section(s) even though a Form PF was filed
for that pool by the Investment Adviser CPO.

2. Relationship to the National Futures Association’s Form PQR

To the extent that a CPO has timely filed the National Futures Association’s Form PQR, such filing shall be deemed
to satisfy this Form CPO-PQR.

Form CPO-PQR must be completed and filed by each CPO for every Reporting Period during which they satisfy the

definition of CPO and operate at least one Pool. All CPOs must complete and file Form CPO-PQR within 60 days of
the close of the most recent Reporting Period. The information provided herein should be as of the last business day
of the reporting period.

Part 1 of Form CPO-PQR surveys basic information about the reporting CPO. Part 2 of Form CPO-PQR asks for
more specific information about each of the CPQO’s Pools, including questions about the Pool’s key relationship and
about the Pool’s investment positions.

3. The CPO May Be Required to Aggregate Information Concerning Certain Types of Pools

For the parts of Form CPO-PQR that request information about individual Pools, you must report aggregate
information for Parallel Managed Accounts and Master Feeder Arrangements as if each were an individual Pool, but
not Parallel Pools. Assets held in Parallel Managed Accounts should be treated as assets of the Pools with which
they are aggregated.

4.1 advise a Pool that invests in other Pools or funds (e.g., a “fund of funds”). How should | treat these
investments for purposes of Form CPO-PQR?

Investments in other Pools generally. For purposes of this Form CPO-PQR, you may disregard any Pool’s equity
investments in other Pools. However, if you disregard these investments, you must do so consistently (e.g., do not
include disregarded investments in the net asset value used for determining whether the fund is a “Qualifying Pool”).
For Question 9, even if you disregard these assets, you may report the performance of the entire Pool and are not
required to recalculate performance in order to exclude these investments. Do not disregard any liabilities, even if
incurred in connection with these investments.
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TEMPLATE: DO NOT SEND TO NFA

CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

instructions for Using the Form CPO-PQR

Pools that invest substantially all of their assets in other Pools or funds. If you are the CPO for a Pool that: (i) invests
substantially all of its assets in the equity of Pools or Private Funds for which you are not the CPO; and (i) aside from
such Pool or Private Fund investments, holds only cash and cash equivalents and instruments acquired for the
purpose of hedging currency exposure, then you are only required to complete Schedule A for that Pool. For all other
purposes, you should disregard such Pools. For example, where questions request aggregate information regarding
the Pools you advise, do not include the assets or liabilities of any such Pool.

Notwithstanding the foregoing, you must include disregarded assets in responding to Question 8.

5.1 am required to aggregate funds or accounts to determine whether | meet a reporting threshold, or | am
electing to aggregate funds for reporting purposes. How do | “aggregate” funds or accounts for these
purposes?

Where two or more Parallel Pool Structures or Master-Feeder Arrangements are aggregated in accordance with
Instruction 3, you must treat the aggregated funds as if they were all one Pool. Investments that a Feeder Fund
makes in a Master Fund should be disregarded, but other investments of the feeder fund should be treated as though
they were investments of the aggregated fund.

Where you are aggregating dependent parallel managed accounts to determine whether you meet a reporting
threshold, assets held in the accounts should be treated as assets of the Pools with which they are aggregated.

Example 1. You advise a master-feeder arrangement with one feeder fund. The feeder fund
has invested $500 in the master fund and holds a foreign exchange derivative with
anotional value of $100. The master fund has used the $500 received from the
feeder fund to invest in corporate bonds. Neither fund has any other assets or
liabilities.

For purposes of determining whether the funds comprise a qualifying Pool, this
master-feeder arrangement should be treated as a single Pool whose only
investments are $500 in corporate bonds and a foreign exchange derivative with a
notional value of $100. If you elect to aggregate the master-feeder arrangement for
reporting purposes, the treatment would be the same.

Example 2. You advise a parallel pool structure consisting of two pools, named parallel pool A
and parallel pool B. You also advise a related dependent parallel managed
account. The account and each fund have invested in corporate bonds of Company
X and have no other assets or liabilities. The value of parallel pool A’'s investment is
$400, the value of parallel pool B's investment is $300 and the value of the
account's investment is $200.

For purposes of determining whether either of the parallel pools is a qualifying Pool,
the entire parallel fund structure and the related dependent parallel managed
account should be treated as a single Pool whose only asset is $300 of corporate
bonds issued by Company X.

If you elect to aggregate the parallel fund structure for reporting purposes, you
would disregard the dependent parallel managed account, so the result would be a
single Pool whose only asset is $700 of corporate bonds issued by Company X.
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TEMPLATE: DO NOT SEND TO NFA

CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

instructions for Usinag the Form CPO-PQR

6. | advise a Pool that invests in entities that are not Pools, or are exempt. How should | treat these
investments for purposes of Form CPO-PQR?

Except as provided in Instruction 4, investments in funds should be included for all purposes under this Form CPO-
PQR. You are not, however, required to “look through” a Pool’s investments in any other entity unless the Form
CPO-PQR specifically requests information regarding that entity or the other entity’s primary purpose is to hold
assets or incur leverage as part of the Pool's investment activities.

7. The Form CPO-PQR Must Be Filed Electronically with NFA

All CPOs must file their Forms CPO-PQR electronically using NFA's EasyFile System. NFA’s EasyFile System can
be accessed through NFA’s website at www.nfa.futures.org. You will use the same logon and password for filing
your Form CPO-PQR as you would for any other EasyFile filings. Questions regarding your NFA ID# or your use of
NFA’s EasyFile system should be directed to the NFA. The NFA’s contact information is available on its website.

8. All Figures Reported in U.S. Dollars

All questions asking for amounts or investments must be reported in U.S. dollars. Any amounts converted to U.S.
dollars must use the conversion rate in effect on the Reporting Date.

9. Use of U.S. GAAP

All financial information in this Report must be presented and computed in accordance with GAAP consistently
applied.

10. Reporting of Legal Entity Identifiers (LEls)

Form CPO-PQR includes questions asking CPOs for LEIs for the CPO and its operated Pools. CPOs are NOT
required to obtain LEIs for themselves or their operated Pools if such CPOs or Pools are not otherwise required to
have them.

11. Oath and Affirmation

This Form CPO-PQR will not be accepted unless it is complete and contains an oath or affirmation that, to the best of
the knowledge and belief of the individual making the oath or affirmation, the information contained in the document
is accurate and complete; provided however, that is shall be unlawful for the individual to make such oath or
affirmation if the individual knows or should know that any of the information in this Form CPO-PQR is not accurate
and complete.
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TEMPLATE: DO NOT SEND TO NFA

CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

Form CPO-PQR Temnlate

DEFINITIONS OF TERMS

Affiliated Entity: The term “Affiliated Entity” means any entity is an affiliate of another entity. An entity is an affiliate
of another entity if the entity directly or indirectly controls, is controlled by or is under common control with the other
entity.

Assets Under Management or AUM: The term “Assets Under Management” or “AUM” means the amount of all
assets that are under the control of the CPO.

BP: The term “BP” means basis points.
Broker: The term “Broker” means any entity that provides clearing, prime brokerage or similar services to the Pool.
CDS: The term “CDS” means credit default swap.

CCP: The term “CCP” means a central counterparty or central clearing house, such as, but not limited to: CC&G,
CME Clearing, The Depository Trust & Clearing Corporation (including FICC, NSCC and Euro CCP), EMCF, Eurex
Clearing, Fedwire, ICE Clear Europe, ICE Clear U.S., ICE Trust, LCH Clearnet Limited, LCH Clearnet SA, Options
Clearing Corporation and SIX x-clear.

Commodity Futures Trading Commission or CFTC: The term “Commodity Futures Trading Commission” or
“CFTC” means the United States Commodity Futures Trading Commission.

Commodity Pool or Pool: The term “Commodity Pool” or “Pool” has the same meaning as “commodity pool” as
defined in section 1a(10) of the Commodity Exchange Act.

Commodity Pool Operator or CPO: The term “commodity pool operator” or “CPQO” has the same meaning as
‘commodity pool operator” defined in section 1a(11) of the Commodity Exchange Act.

Commodity Trading Advisor or CTA: The term “commodity trading advisor” or “CTA” has the same meaning as
‘commodity trading adviser” as defined in section 1a(12) of the Commodity Exchange Act.

Feeder Fund: See Master-Feeder Arrangement.

Financial Institution: The term “financial institution” means any of the following: (i) a bank or savings association, in
each case as defined in the Federal Deposit Insurance Act; (i) a bank holding company or financial holding company,
in each case as defined in the Bank Holding Company Act of 1956; (iii) a savings and loan holding company, as
defined in the Home Owners’ Loan Act; (iv) a Federal credit union, State credit union or State-chartered credit union,
as those terms are defined in section 101 of the Federal Credit Union Act; (v) a Farm Credit System institution
chartered and subject to the provisions of the Farm Credit Act of 1971; or (vi) an entity chartered or otherwise
organized outside the United States that engages in banking activities.
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TEMPLATE: DO NOT SEND TO NFA

CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

Form CPO-PQR Template

Form CPO-PQR: The term “Form CPO-PQR” means this Form CPO-PQR.

Form PF: The term “Form PF” refers to the Form PF.

GAAP: The term “GAAP” means U.S. Generally Accepted Accounting Principles.

Investment Adviser: The term “Investment Adviser” has the same meaning as “investment adviser” as defined in
Section 202(a)(11) of the Investment Advisers Act of 1940.

LEIl: The term “LEI" means legal entity identifier as defined in Commission Rule 45.6.

Master Fund: See Master-Feeder Arrangement.

Master-Feeder Arrangement: The phrase “Master-Feeder Arrangement” means an arrangement in which one or
more funds (“Feeder Funds”) invest all or substantially all of their assets in a single fund (‘Master Fund”®). A fund
would also be a Feeder Fund investing in a Master Fund for the purposes of this definition if it issued multiple classes
or series of shares or interests and each class (or series) invests substantially all of its assets in shares (or other
interests in) a single underlying Master Fund.

National Futures Association or NFA: The term “National Futures Association” or “NFA’ refers to the National
Futures Association, a registered futures association under Section 17 of the Commodity Exchange Act.

Negative OTE: The term “Negative OTE” means negative open trade equity.

Net Asset Value or NAV: The term “Net Asset Value” or “NAV” has the same meaning as “net asset value” as
defined in Commission Rule 4.10(b).

Non-U.S. Financial Institution: A “non-U.S. Financial Institution” means any of the following Financial Institutions:
(i) a Einancial Institution chartered outside the United States; (ii) a subsidiary of a U.S. Financial Institution that is
separately incorporated or otherwise organized outside the United States; or (iii) a branch or agency that resides in
the United States but has a parent that is a Financial Institution chartered outside the United States.

OTC: The term “OTC” means over-the-counter.
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CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

Form CPO-PQR Template

Parallel Managed Account: The term “Parallel Managed Account” means any managed account or other pool of
assets that the CPO operates and that pursues substantially the same investment objective and strategy and invests
side-by-side in substantially the same assets as the identified Pool.

Parallel Pool Structure: The term “Parallel Pool Structure” means any structure in which one or more Pools pursues
substantially the same investment objective and strategy and invests side by side in substantially the same assets as
another Pool.

Private Fund: The term “Private Fund” has the same meaning as “private fund” as defined in Form PF.
Positive OTE: The term “Positive OTE” means positive open trade equity.

Reporting Date: The term “Reporting Date” means the last calendar day of the Reporting Period for which this Form
CPO-PQR is required to be completed and filed. For example, the Reporting Date for the first calendar quarter of a
year is March 31; the Reporting Date for the second calendar quarter is June 30.

Reporting Period: The term “Reporting Period” means any of the individual calendar quarters (ending March 31,
June 30, September 30, and December 31) for all CPOs.

Trading Manager: The term “Trading Manager” means any entity or individual with sole or partial authority to invest
Pool assets or to allocate Pool assets to other managers or investee Pools (including cash management firms).
CTAs and other CPOs can be Trading Managers; however, a CPQO should not identify itself as a Trading Manager.

Secured Borrowing: The term “Secured Borrowing” means obligations for borrowed money in respect of which the
borrower has posted collateral or other credit support. For purposes of this definition, repos are secured borrowings.

Securities and Exchange Commission or SEC: The term “Securities and Exchange Commission” or “SEC” means
the United States Securities and Exchange Commission.

Side Arrangements and Side Letters: The term “Side Arrangements” or the term “Side Letters” means any
arrangement that is extended to less than 100% of the Pool’s participants.

U.S. Financial Institution: The term “U.S. Financial Institution” means any of the following Financial Institutions: (i)
a Financial Institution chartered in the United States (whether federally-chartered or state-chartered); (ii) a subsidiary
of a Non-U.S. Financial Institution that is separately incorporated or otherwise organized in the United States; or (iii) a
branch or agency that resides outside the United States but has a parent that is a Financial Institution chartered in
the United States.

Unsecured Borrowing: The term “Unsecured Borrowing” means obligations for borrowed money in respect of which
the borrower has not posted collateral or other credit support.
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CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

Form CPO-PQR Temnlate

INSTRUCTIONS FOR COMPLETING SCHEDULE A

Every CPQ is required to complete and file Schedule A of this Form CPO-PQR. This Schedule A must be completed
for every Reporting Period during which the CPO operated at least one Pool. Part 1 of Schedule A asks for
information about the CPQO. Part 2 of Schedule A asks for information about each individual Pool that the CPO
operated during the Reporting Period. CPOs must complete and file a separate Part 2 for each Pool they operated
any time during the Reporting Period.

Unless otherwise specified in a particular question, all information provided in this Schedule A should be accurate as
of the Reporting Date.

PART 1 - INFORMATION ABOUT THE CPO

1. CPO INFORMATION
Provide the following general information concerning the CPO:
a. CPO’s Name:
b. CPO’s NFA ID#:
c. CPQ’s LEI ID#:;
d. Person to contact concerning this Form CPO-PQR:
e. CPQ’s chief compliance officer:
f. Total number of employees of the CPO:
g. Total number of equity holders of the CPO:
h. Total number of Pools operated by the CPO:
i. Telephone number and email for person identified in ¢. above

2. CPO ASSETS UNDER MANAGEMENT
Provide the following information concerning the amount of Assets Under Management by the CPO:

a. CPO’s Total Assets Under Management:
b. CPO’s Total Net Assets Under Management:
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CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

Form CPO-PQR Template

PART 2 - INFORMATION ABOUT THE POOLS OPERATED BY THE CPO

REMINDER: The CPO must complete and file a separate Part 2 for each Pool that the CPO operated during the
Reporting Period.

3. POOL INFORMATION
Provide the following general information concerning the Pool:
a. CPO’s Name:
b. CPO’s NFA ID#:
¢. CPO’s LEI ID#:
d. Pool's Name:
e. Pool's NFA ID#:
f. Pool's LEI ID#:

4. POOL THIRD PARTY ADMINISTRATORS

Provide the following information concerning the Pool’s third party administrator(s):

a. Does the CPO use third party administrators for the Pool?
If “Yes,” provide the following information for each third party administrator:

i. Name of the administrator:

i. NFA ID# of administrator:

i.  Address of the administrator:

iv.  Telephone number of the administrator:

v. Starting date of the relationship with the administrator:

vi.  Services performed by the administrator:
Preparation of Pool financial statements: Maintenance of the Pool’'s books and records:
Calculation of Pool's performance: Other:
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CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

Form CPO-PQR Template

5. POOL BROKERS
Provide the following information concerning the Pool’s Broker(s):

a. Does the CPO use Brokers for the Pool?

If “Yes,” provide the following information for each Broker:
i. Name of the Broker:
ii. NFA ID# of Broker:
i. ~ Address of Broker
iv.  Telephone number of the Broker:
v. Starting date of the relationship with the Broker:
vi.  Services performed by the Broker:
Clearing services for the Pool; Custodian services for some or all Pool assets:

Prime brokerage services for the Pool: Other:

6. POOL TRADING MANAGERS
Provide the following information concerning the Pool’s Trading Manager(s):

a. Has the CPQO authorized Trading Managers to invest or allocate some or all of the Pool's Assets Under
Management?

If “Yes,” provide the following information for each Trading Manager:

i. Name of the Trading Manager:
i. NFA ID# of the Trading Manager:
iii.  Address of the Trading Manager:

iv.  Telephone number of the Trading Manager:
v. Starting date of the relationship with the Trading Manager:

vi.  What percentage of the Pool's Assets Under Management does the Trading Manager have authority
to invest or allocate?
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CFTC FORM CPO-PQR REPORT FOR COMMODITY POOL OPERATORS

Form CPO-PQR Tembplate

7. POOL CUSTODIANS
Provide the following information concerning the Pool’s custodian(s):

a. Does the CPO use custodians to hold some or all of the Pool’s Assets Under Management?

If “Yes,” provide the following information for each custodian:
i. Name of the custodian:
ii. NFA 1D# of the custodian:
jii. ~ Address of the custodian:
iv.  Telephone number of the custodian:
v. Starting date of the relationship with the custodian:

vi.  What percentage of the Pool's Assets Under Management is held by the custodian?

8. POOL’S STATEMENT OF CHANGES CONCERNING ASSETS UNDER MANAGEMENT
Provide the following information concerning the Pool’s activity during the Reporting Period. For the purposes of
this question:

a.

b.

C.

d.

The Assets Under Management and Net Asset Value at the beginning of the Reporting Period are
considered to be the same as the assets under management and Net Asset Value at the end of the previous
Reporting Period, in accordance with Commission Rule 4.25(a)(7)(A).

The additions to the Pool include all additions whether voluntary or involuntary in accordance with
Commission Rule 4.25(a)(7)(B).

The withdrawals and redemptions from the Pool include all withdrawals or redemptions whether voluntary or
not, in accordance with Commission Rule 4.25(a)(7)(C).

The Pool’'s Assets Under Management and Net Asset Value on the Reporting Date must be calculated by
adding or subtracting from the Assets Under Management and Net Asset Value at the beginning of the
Reporting Period, respectively, any additions, withdrawals, redemptions and net performance, as provided in
Commission Rule 4.25(a)(7)(E).

i. Pool's Assets Under Management at the beginning of the Reporting Period:

ii. Pool's Net Asset Value at the beginning of the Reporting Period:

iii. Pool’s netincome during the Reporting Period:
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iv. Additions to the Pool during the Reporting Period:

v. Withdrawals and Redemptions from the Pool during the Reporting Period:

vi. Pool’'s Assets Under Management on the Reporting Date:

vii. Pool’s Net Asset Value on the Reporting Date:

viii. Pool’s base currency:

9. POOL’S MONTHLY RATES OF RETURN

Provide the Pool’'s monthly rate of return for each month that the Pool has operated. The Pool’'s monthly rate of
return should be calculated in accordance with Commission Rule 4.25(a)(7)(F). Provide the Pool's annual rate

of return for the appropriate year in the row marked “Annual.”

2011 2010 2009 2008 2007 2006

Jan.
Feb.
March
April
May
June
July
August
Sept.
Oct.
Nov.
Dec.
ANNUAL

10. POOL SUBSCRIPTIONS AND REDEMPTIONS

Provide the following information concerning subscriptions to and redemptions from the Pool during the
Reporting Period.

2005

a. Has the Pool imposed a halt or any other material limitation on redemptions during the Reporting Period?
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If “Yes,” provide the following information:
i.  Onwhat date was the halt or material limitation imposed?

ii. If the halt or material limitation has been lifted, on what date was it lifted?

ii. What disclosure was provided to participants to notify them that the halt or material limitation was
being imposed? What disclosure was provided to participants to notify them that the halt or material
limitation was being lifted?

iv. On what date(s) was this disclosure provided?

11. POOL SCHEDULE OF INVESTMENTS
Provide the Pool’s investments in each of the subcategories listed under the following seven headings: (1) Cash;
(2) Equities; (3) Alternative Investments; (4) Fixed Income; (5) Derivatives; (6) Options; and (7) Funds. First,
determine how the Pool’s investments should be allocated among each of these seven categories. Once you
have determined how the Pool’s investments should be allocated, enter the dollar value of the Pool’s total
investment in each applicable category on the top, boldfaced line. For example, under the “Cash” heading, the
Pool’s total investment should be listed on the line reading “Total Cash.” After the top, boldfaced line is
completed, proceed to the subcategories. For each subcategory, determine whether the Pool has investments
that equal or exceed 5% of the Pool’s Net Asset Value. If so, provide the dollar value of each such investment in
the appropriate subcategory. If the dollar value of any investment in a subcategory equals or exceeds 5% of the
Pool's Net Asset Value, you must itemize the investments in that subcategory.

CASH
Total Cash
At Carrying Broker
At Bank
EQUITIES Long Short
Total Listed Equities
Stocks

a. Energy and Utilities
b. Technology
c. Media
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d. Telecommunication
e. Healthcare

f.  Consumer Services
g. Business Services
h

Issued by Financial Institutions

i.  Consumer Goods
j- Industrial Materials
Exchange Traded Funds
American Deposit Receipts
Other
Total Unlisted Equities

Unlisted Equities Issued by Financial Institutions

ALTERNATIVE INVESTMENTS Long Short

Total Alternative Investments
Real Estate
a. Commercial
b. Residential
Private Equity
Venture Capital
Forex
Spot
a. Total Metals
i. Gold
b. Total Energy
i. ~ Crude oil
ii. Natural gas

ii. Power
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c. Other
Loans to Affiliates
Promissory Notes
Physicals

a. Total Metals

i. Gold

b. Agriculture

c. Total Energy

i. Crude oil
ii. Natural gas
iii. Power
Other
FIXED INCOME Long

Total Fixed Income
Notes, Bonds and Bills

a. Corporate
i. Investment grade
ii. Non-investment grade

b. Municipal

c. Government
i. U.S. Treasury securities
ii. Agency securities
iii. Foreign (G10 countries)
iv. Foreign (all other)

d. Gov't Sponsored

e. Convertible
i. Investment grade

ii. Non-investment grade

(92}
=
(=]

=3
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Certificates of Deposit

a. Us.
b. Foreign

Asset Backed Securities

a. Mortgage Backed Securities

Vi

Commercial Securitizations
A. Senior or higher
B. Mezzanine
C. Junior/Equity

Commercial Resecuritizations
A. Senior or higher
B. Mezzanine
C. Junior/Equity

Residential Securitizations
A. Senior or higher
B. Mezzanine
C. Junior/Equity

Residential Resecuritizations
A. Senior or higher
B. Mezzanine
C. Junior/Equity

Agency Securitizations
A. Senior or higher
B. Mezzanine
C. Junior/Equity

Agency Resecuritizations
A. Senior or higher
B. Mezzanine
C. Junior/Equity

b. CDO Securitizations

i.  Senior or higher
ii. Mezzanine
iii. -~ Junior/Equity
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¢. CDO Resecuritizations
i.  Senior or higher
ii. Mezzanine
jii. - Junior/Equity

d. CLOs Securitizations
i.  Senior or higher
ii. Mezzanine
jii. Junior/Equity

e. CLO Resecuritizations
i. ~ Senior or higher
ii. Mezzanine
jii.  Junior/Equity

f.  Credit Card Securitizations
i.  Senior or higher
ii. Mezzanine
jii. Junior/Equity

0. Credit Card Resecuritizations
i.  Senior or higher
ii. Mezzanine
jii. Junior/Equity

h. Auto-Loan Securitizations
i.  Senior or higher
ii. Mezzanine
jii. Junior/Equity

i. Auto-Loan Resecuritizations
i.  Senior or higher

ii. Mezzanine
jii. Junior/Equity
j. Other
i.  Senior or higher
ii. Mezzanine
jii. Junior/Equity
Repos

Reverse Repos
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DERIVATIVES

Total Derivatives

Futures

a.

f.

g.
h.

Indices

i. Equity

ii. Commodity
Metals

i. Gold
Agriculture
Energy

i.  Crude oil
ii. Natural gas
jii. Power
Interest Rate
Currency
Related to Financial Institutions
Other

Forwards

Swaps
a.

b.

C.

o

Interest Rate Swap
Equity/Index Swap
Dividend Swap
Currency Swap
Variance Swap
Credit Default Swap

i.  Single name CDS

A Related to Financial Institutions

ii. IndexCDS
iii. Exotic CDS
OTC Swap

i. Related to Financial Institutions

Total Return Swap
Other

Positive OTE

Negative OTE
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OPTIONS Long Option Value
Total Options
Futures
a. Indices
i. Equity
i. Commodity
b. Metals
i. Gold
c. Agriculture
d. Energy
i.  Crude oil
ii. Natural Gas
ii. Power

e. Interest Rate
f.  Currency
g. Related to Financial Institutions
h. Other
Stocks
a. Related to Financial Institutions
Customized/OTC
Physicals

a. Metals
i. Gold

b. Agriculture

c. Currency

d. Energy
i.  Crude oil
ii. Natural gas
ii. Power

e. Other

Short Option Value
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FUNDS Long

Total Funds

Mutual Fund
a. Us.

b. Foreign
NFA Listed Fund
Hedge Fund
Equity Fund
Money Market Fund
Private Equity Fund
REIT
Other Private funds

Funds and accounts other than private funds (i.e., the remainder
of your assets under management)

ITEMIZATION
a. Ifthe dollar value of any investment in any subcategory under the heading “Equities,” “Alternative
Investments” or “Fixed Income” equals or exceeds 5% of the Pool's Net Asset Value, itemize the
investment(s) in the table below.

Subheading Description of  Long/ Cost Fair Value Year-to-Date
Investment Short Gain (Loss)

b.If the dollar value of any investment in any subcategory under the heading “Derivatives” or “Options” equals or
exceeds 5% of the Pool's Net Asset Valug, itemize the investment(s) in the table below.
Subheading Description of Long/ OTE Counterparty  Year-to-Date

Investment Short Gain (Loss)

¢.If the dollar value of any investment in any subcategory under the heading “Funds’ equals or exceeds 5% of
the Pool's Net Asset Value, itemize the investment(s) in the table below.

Subheading Fund Name Fund Type Fair Value Year-to-Date
Gain (Loss)

— This Completes Form CPO-PQR
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BY FILING THIS REPORT, THE UNDERSIGNED AGREES THAT THE ANSWERS AND INFORMATION PROVIDED
HEREIN are complete and accurate, and are not misleading in any material respect to the best of the undersigned’s
knowledge and belief. Furthermore, by filing this Form CPO-PQR, the undersigned agrees that he or she knows that it
is unlawful to sign this Form CPO-PQR if he or she knows or should know that any of the answers and information
provided herein is not accurate and complete.

Name of the individual signing this Form CPO-PQR on behalf of the CPO:

Capacity in which the above is signing on behalf of the CPO:

BILLING CODE 6351-01-C

Issued in Washington, DG, on April 16,
2020, by the Commission.

Robert Sidman,
Deputy Secretary of the Commission.

Note: The following appendices will
not appear in the Code of Federal
Regulations.

Appendices to Amendments to
Compliance Requirements for
Commodity Pool Operators on Form
CPO-PQR—Commission Voting
Summary and Commissioners’
Statements

Appendix 1—Commission Voting
Summary

On this matter, Chairman Tarbert and
Commissioners Quintenz, Behnam, Stump,
and Berkovitz voted in the affirmative. No
Commissioner voted in the negative.

Appendix 2—Supporting Statement of
Chairman Heath P. Tarbert

The esteemed 19th century mathematician
Charles Babbage asked ““if you put into the
machine the wrong figures, will the right
answers come out?”’ ! Baggage foresaw what
would evolve in the 20th century as the
“garbage-in, garbage-out” predicament—a
potential pitfall now only magnified in the
21st century by the combination of
computing technology and vast amounts of
data. Since becoming Chairman, I have
prioritized improving the CFTC’s approach to
collecting data. As a federal agency, we must
be selective about the data we collect, and
then make sure we are actually making good
use of the data for its intended purpose.

This issue has arisen in a number of
contexts here at the CFTC. For example, we
recently proposed amendments to our swap
data reporting rules, which cover both
regulatory reporting and the disclosure of
certain swap transaction data to the public at
large.2 The purpose of those amendments is

1Charles Baggage, Passages from the Life of a
Philosopher (London 1864).

2 See Proposed Rule: Amendments to the Real-
Time Public Reporting Requirements (Part 43) (Feb.

to simplify the swap data reporting process
to ensure that market participants are not
burdened with unclear or duplicative
reporting obligations that do little to reduce
market risk or facilitate price discovery. If
those amendments are adopted, the CFTC
will no longer collect data that does not
advance our oversight of the swaps markets.3
And we will start collecting additional data
that does.

Today we are engaged in a similar exercise.
We are considering amendments to the
compliance requirements for commodity
pool operators (“CPOs”) on Form CPO-PQR.
These amendments reflect the CFTC’s
reassessment of the scope of Form CPO-PQR
and how it aligns with our current regulatory
priorities. By refining our approach to data
collection, today’s amendments—in
conjunction with our current market
surveillance efforts—would enhance the
CFTC’s ability to gain more timely insight
into the activities of CPOs and their operated
pools. At the same time, the amendments
would reduce reporting burdens for market
participants.

Background on Form CPO-PQR

Form CPO-PQR requests information
regarding the operations of a CPO, and each
pool that it operates, in varying degrees of
frequency and complexity, depending upon
the assets under management (“AUM”) of
both the CPO and the operated pool(s). When
adopting Form CPO-PQR in 2012, the
Commission determined that form data
would be used for several broad purposes,
including:

¢ Increasing the CFTC’s understanding of
our registrant population;

o assessing the market risk associated with
pooled investment vehicles under our
jurisdiction; and

20, 2020) (publication in the Federal Register
forthcoming); and Proposed Rule: Amendments to
the Swap Data Recordkeeping and Reporting
Requirements (Part 45) (Feb. 20, 2020) (publication
in the Federal Register forthcoming).

3 See Heath P. Tarbert, Chairman, CFTC,
Statement in Support of Proposed Rules on Swap
Data Reporting (Feb. 20, 2020), available https://
www.cftc.gov/PressRoom/SpeechesTestimony/
tabertstatement022020.

¢ monitoring for systemic risk.+

For the majority of more pool-specific
questions on Form CPO-PQR, the
Commission believed the incoming data
would assist the CFTC in monitoring
commodity pools to identify trends over
time. For example, the CFTC would get
information regarding a pool’s exposure to
asset classes, the composition and liquidity
of a pool’s portfolio, and a pool’s
susceptibility to failure in times of stress.5

Shortcomings of Form CPO-PQR

Seven years of experience with Form CPO-
PQR, however, have not born out that vision.
To begin with, in an effort to take into
account the different ways CPOs maintain
information, the Commission has allowed
CPOs flexibility in how they calculate and
present certain of the data elements. As a
result, it has been challenging, to say the
least, for the CFTC to identify trends across
CPOs or pools using Form CPO-PQR data. In
addition, taking into account the volume and
complexity of the data it was requesting, the
Commission decided not to require the data
to be provided in real-time, but instead
mandated only post hoc quarterly or annual
filings.

As the CFTC staff has reviewed the data
over the years, it has become apparent that
the disparate, infrequent, and delayed nature
of CPO reporting has made it difficult to
assess the impact of CPOs and their operated
pools on markets. This is largely because
conditions and relative CPO risk profiles may
have changed, potentially significantly, by
the time Form CPO-PQR is filed with the
CFTC. This was not entirely unforeseen.
When Form CPO-PQR was adopted, some
criticized the rulemaking, raising concerns
about whether the information gathered
would enable the CFTC to monitor
commodity pools for systemic risk
effectively.¢ They likewise